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O npoekre “Camo3amura npas”

Baxnee 3HaTh HE HOpPMBI MpaBa, a Kak HE JOMYCTUTb WU HU30€XKaTh
HE)KeJIaTeIbHbIX, OMACHBIX CUTyalnii!

[TpoekT «Camo3zamura rnpaBy» s HAYMHAJ C 1EIbI0 HAYYUTh OOBIYHBIX JTFOCH
3aIIUIIATHCS TPABOM CaMOCTOSTENIEHO 0€3 TOMOITH IOPUANYECKUX CIICIUATUCTOB.

Ha ocHoBe cBoero d4/IBOKATCKOI'O OIIbITa A pPaCCKA3bIBAI0 YHUTATCIIAM 00
OIITUMAJIBbHOM ITOBCACHUH U I[CﬁCTBHHX B OTCYTCTBHUC PAAOM aABOKarTa:

[IPaBUJIBHOMY [OBEICHUIO C YHWHOBHHUKAMH, HAJIOTOBUKAMH, IOJULIEMCKUMU,
MIPOKYPOPaMH U IPOUYMMHU OT BJIACTH;

IIPpaBUJIbHBIM I[GﬁCTBHHM BO BpEM:A OIICPATUBHBIX, CJIICACTBCHHBIX I[GﬁCTBHfI;

MOBEACHUIO Yy CIIEIOBATENs, B MOJULUHU, POKYPATYPE, B CyJE€ MO TPaKIaHCKUM,
aJIMUHUCTPATUBHBIM, YTOJIOBHBIM U TPOYUM JEIIaM.

A CIIC YWUTATCIIM Y3HAIOT OT MCHA O Ppas3iiMdviax MCKAY d/IBOKATOM U

IOPUCTOM. H, KOHCYHO, i IIOACKAaXKYy, KaK IIpaBUJIbHO BBI6paTB aJBOKaTa, KakK
IMOCTPOUTH C HUM OTHOIICHU, HC HAACACH Ha I'apaHTUM.
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OOBsICHIO, KaK MOXHO pelIuTh NpoOJeMbl, He TmpuOeras K cCyaeOHbIM
WHCTAHIIMSAM, a UCTIOJB3YS TOIBKO 3aKOHHBIE CIIOCOOBI M MHCTPYMEHTEI AU THL.

Kpome Toro, s Hayudy, kak usbexarh W pematb NpoOsieMbl, HaduHas OT

INCPECTOBOPOB, M 3aKaHYMBAA HC3aBUCUMbIM aD6I/ITDa)K€M.

Bce MBI Kak IrpaxKaaHe CBOEH CTpaHbl  ABJICMCA  YYdCTHHUKAMHU
I/I36I/IpaTCJII>HOFO mponoecca, UM A IOJCIIOCE CBOMM OIIBITOM HOPUINYCCKOIO

CONPOBOXKJICHUS  M30MpPATE/ILHBIX KaMIaHWil, BO3MOXHO, 3TO OyAeT KOMY-TO

HHTCPCCHO H IT0JIC3HO.

S He YFJIY6JI$IIOCB B IIPABOBBIC HOPMbI, HC BCAY HAYYHBIC JUCKYCCHUU HUJIN B
HHOM BHJAC HC [ACJIAK0 IIOBCCTBOBAHHUC TpPYAHO  BOCIIPHUHHUMACMBIM  JJIA
HCTIOATOTOBJICHHOT'O 4YCJIOBCKA. A pacCKa3bIBal0 BCC 3TO M ApPYroc IMpoOCTbIM H
MMOHSITHBIM SI3BIKOM. Paccka3biBaro Tak, gTOOBI YENOBEK CAMOCTOSTEIILHO MOT

COPUEHTUPOBATLCA B HEW3BECTHOW €My NPABOBOM Cpelle NPaBOOXPAHUTEIIBHBIX,
CJIEJICTBEHHBIX, CYZCOHBIX U IPYTUX BIACTHBIX OpraHax.

Pocrosekud d44BoKkar
\éA.¢mamm6’
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C 4ero HaYMHATH 3aLIUTY NPaB

IIpakTH4yeckne peKoOMeH AU

IpaBunbHas 3amura npas. [IpakTuyecknii aJIropuT™M 3alMThHI

Jlonyctum, y Bac ecth npooisiemsl. Hy, Hanpumep, nepen Bamu 00pa3oBascs
JICHEeXKHBIN JOJIT, HE BBITIOJTHEHBI 0053aTEIbCTBA MO CJIENIKE, HAPYIICHBI YCIOBUS
noropopa. Mimu BO3HHMK CHOp MO UMYIIECTBY, TPUYMHEH MaTepUalbHBINA yIIepo
umyiiectBy B pesynbrare JATII, nim mHblx aerctBuil. B niepByro ouepenb y Bac
BO3HHUKAET BOIPOC UYTO JIENIATh?

BOBIIMHCTRO JIF01eH TEPSOTCs, HO HEKOTOPBIE CIIOCOOHBI CAMOCTOSTEIHHO

IPOU3BECTU NMPUMEPHYIO OIIEHKY MPOOJIEMBbl, 3HAIOT 00 OCHOBHBIX ACUCTBUAX IO
3alllUTE€ CBOMX MHTEPECOB. A BBl 3HaeTe, Kak MPaBWIBHO 3allyIaTe npasa? Her,
ceifuac Mbl TOBOPUM HE 00 yTrOJIOBHBIX JAeJaX, MO HUM MHAas 3aI11T4d. ..

HauunaeMm 3amury ¢ aHajau3a

Pemenue at00bIXx mpoOIeM UMEET CBOM aIrOPUTM ONPEACICHHBIX JACHCTBUM.
A perieHne mpoOJIieM JIeTaTbHBIM IyTEM 3alIUTHI TPAaB MOCPEJCTBOM IPABOBBIX
METOJ/IOB COCTOMT W3 HECKOJIBKO 3TaIlOB.
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3aIHI/ITa IIpaB HA4YXMHACTCA C OLICHKH IIPCAMCTA HpO6H€MBI — OBUIO U
CO6BITI/I€, N3 KOTOPOIr'o BO3HUKIIO TD€6OBaHI/I€, CIIOPp.

Kto sBusercs Y4aCTHUKOM 3THUX CO6BITI/H?I, d KTO ABJIICTCA YYAaCTHHUKOM
c1iopa. N crout nu BOO6HI€ TOTOBUTD 3alIUTY HIINA HpO6JICMa MHHUMasdl.

Ecan HpO6HeMa OuCBUIHAA M IOMICKUT PASPCHICHHUIO IIPAaBOBBIMU
MCTOJaMH, TO H€06XOI[I/IMO BHaA4YaJIC OIIPCACINTL K KaKoM oTpaciii IIpaBa
OTHOCHUTCsA np06neMa. DTO OYECHb BaXKHO IIOHUMATh, TdK KaK OT OTpdcCJiv IIpaBda

3aBUCAT U CcriocoObl paspenienus ripobievbl. Hampumep, Mo yrojgoBHBIM JeiaaM s

DPEKOMEHIVIO CBOM OCOOBIN alTOPUTM JICHCTBHMA.

Ectb Takue mpoOiemMbl, KOTOPbIE MOXKHO Pa3pelIUTh IyTEM IIEPErOBOPOB
WJIU 3alIUTUTh MIPaBa B aIMUHUCTPATUBHOM MOPSIIKE, MYTEM MOJAYU  3asIBIICHUSI,
#ano0bl Wi xojaraiictea. Mam Bce K€ HEOOXOIMMO 3alllMIAThCS B CY/IE.

KoneuHo e, 411 Takoro aHaJn3a He0OXO0 UMbl 3HAHUS IOPUCTIPYICHIIUH.

Bce 3t cnocoObl pa3spemieHrds OpoOieM MOTrYT ObITh  OTIEIbHBIMU
00bEeKTaM1 BHUMAHMUSI.

Haunbonpliei xe cI0KHOCTBIO 711 HEMOATOTOBJIEHHOIO YEJIOBEKA SIBJISIETCS
CyleOHBIA CcMOCO0 3allUThl HAPYHIEHHBIX WM OCHOPEHHBIX MpaB. ITO TOJIBKO
KaXXeTCsl, YTO CyIeOHOE 3acelaHue JOCTATOUHO MOHITHOE MEPONPUSITHE, UTO HAJI0
JIMIIH BBITIOJTHATH TPeOOBaHUS CyIbH B IIpOIIEcCe.

CyneOHbIi crioco0 3aluThl TPaB CJIOXKEH MPOIECCyaTbHBIMU TPEOOBAHUAMU
K TIOPSAZIKY W TIpaBWjaM CyAcOHOro mpou3BojacTBa Aein. (OUYeBHUIHO, YTO TAaKUE
TpeOOBaHMs 3aKOHA Ka)XIbld yYaCTHUK Jeia JOJDKEH H3Yy4YUTh W 3HATh, YTOOBI
mpaBUIbHO U 3PGEKTUBHO MCIOIB30BaTh UX B Cy/leOHOM MpOIlecce — ¢ MOMEHTA
MOJATOTOBKHU JOKYMEHTOB B CY/I, @ HE TOJIBKO B CYJI€OHOM 3aCeTaHHH.

OOpamnaiite BHUMaHUE Ha JCTaH JIMYHOCTH CYJIbU. B Kak10M IpoOIeMHOM
cllydae CTOMT 3ajJlada paspeliuTh €€ ONTUMAaJIbHBIM CIOCOO0M, OBICTPO,
abdextuBHO U 6e3 moteph. Ecnu gemo Bce ke TOXOAUT 10 CyJla U 3aIlUTy MpaB
HAJI0 OCYIIECTBIIATh TaM, TO IEPBOOYECPEAHON HHTEPEC Y CTOPOH CIIOPA BBI3BIBAIOT
JIMYHBIC Ka4eCTBa CY/IbU, MPUHSABIICTO JEI0 K MPOU3BOJICTBY.

CriopmmkaM BaXHO 3HATh CTOMT JIM JIOBEPSATH dTOMY CYJIbe, HACKOJIbKO OH
YEeCTCH, MPUHITUITHATICH, OTBETCTBEHHBIM, JOOPOCOBECTHBIK H  BOOOIIE
npodeccruoHal iu oH. IT0 00BICHUMO, BE/lb, Y CTOPOH CIIOpa BCET/Aa CTOAT 3a/1a4u
CHU3HTH, a JIyYIlIe UCKIIOUYUTHh PUCK HEOXXHITAHHOCTEH, CBS3AHHBIA HE CTOJBKO C
00CTOSTENHCTBAMU TIO JIETY, CKOJBKO C JIMYHOCTBIO CAMOTO CY/IbH.
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O 3HayeHuu JIMYHBIX, MOPAJbHO-HPABCTBCHHBLIX Ka4YCCTB Cy,Z[Cﬁ 141
OCOOCHHOCTSX B3aMMOOTHOIIICHUS C HUMH €CTh OTACJIbHAas HY6J'II/IKaHI/IH 34CCh.

CropoHam cmopa cieayeT 3HaTh, YTO MPOW3BOACTBO IO Iy B CYAC
HAYMHACTCS C TIPOIIECCYATBbHBIX NEHCTBUH, YCTAaHABIUBAIOIINX TIOPSAO0K U MIPaBHIIa
PaccMOTpEHMsI JIeIa U KOTOPBIE SIBISIFOTCS. OCHOBOM ISl IEHCTBUI IO pa3peIIeHUI0
criopa 1o cymectBy. OaHaKo, HECMOTPS Ha BaXHOCTh MPOLIECCAa PACCMOTPEHHUS
7ena, sl CIOPIIMKOB Ba)KHEE KOHEYHBIM pe3ynbTaT, UCXOJ Jelia — COACpKAHHE
INPUHATOTO 10 ey PEIIeHUs, a He MPoLieypa paCCMOTPEHUS Jiea.

JleficTBytO1IEE MPOLIECCYATBHOE 3aKOHOAATENBCTBO CI0KHOE, OHO UMEET TOHKYIO
HAaCTPOWKY M XOpOWMUH MpOPEcCCHOHAT MOXKET MaHUIYJIUpPOBAaTH HE TOJBKO
IIPOLIECCOM PACCMOTPEHUS Jejla, HO W JI0Ka3aTelbCTBAaMU MO Aeiny. B Takom
cillydyae, OYEBUAHO, YTO Jak€ IMpU Kazajlochb Obl, JOCTATOYHBIX, MOJHBIX
JI0Ka3aTeNIbCTBaxX IO JENy, PEIICHUE 10 HEMY MOXKET CTaThb HEOKWUIJAHHBIM JUIS
CTOpOH cIiopa. A OCHOBHBIMHM MAHHUITYJISITOPAMHU 110 J€Iy BCErAa SIBISIIOTCA CyIbH
U mnpodeccroHallbHbIE NPEICTaBUTENN CTOPOH (anBokathbl, IOpUCTHI). Cynbu
NOTOMY, YTO OHHM [0 3aKOHYy YIPAaBIAIOT CYJeOHbIM MpOLIECCOM, a
Npo(eCcCUOHANIbHBIE MPEICTABUTENN — IOTOMY YTO 3HAIOT HPOLECCYyalIbHOE
3aKOHOJATEIbCTBO M 3HAIOT, KaK €r0 UCIOJIb30BaTh C BHITOJIOH.

[Ipu Takux 00CTOATENBCTBAX BCEM JIOJKHO OBITh MOHSITHO, YTO NI YYacTHs
B CYJIEOHBIX 3acEeJaHUsAX CTOPOHAM CIIOpa ILEJIECOO0Pa3HO HANpaBIATh CBOMUX
po(ecCUOHANIBHBIX MPEACTABUTENEH, a HE HaJIeAThCs TOJIbKO Ha ceOs!

Niute onTUMalibHOE pelleHue, ajJbTepHATHUBHBIM CMoco0 CyneOHOU
3amuThl! Eclii BEepOSITHOCTH MpOLIECCYaTbHBIX MAHUMNYJAIUN IO JelIy CTOJb
3HAQYMUTENbHA, TO HE JIOTUYHO JIM UX MUHUMU3UPOBaTh? KoHeuno! MuHummuzanus
BIIMSAHUSL JIOJDKHA 3aKJII0YaThCsl B COKPALIEHUM YHCIA M B IPOCTOTE
IIPOLIECCYAIBHBIX JEUCTBUM IO AENY, B UX SICHOCTH JJIs1 Y4aCTHUKOB. Kpome Toro,
JIOTUYHO MHHUMHU3HUPOBATh TAKXKE JIMYHOCTHOE HETATHUBHOE BIIMSHUS CYyAbU Ha
MPOLIECC PACCMOTPEHHUS J€J1a U PUHSATHS IO HEMY PELICHMUSI.

3amavyeil MUHUMM3AIUM JOJDKHO OBITh JIOCTHIKEHHWE TaKOoro Mopsijaka
paccMOTpeHHUs Jieia, KOrjla BCe BHUMAHKE, BPEMsl U CUJIbl OyIyT HampaBieHbl Ha
HEIOCPEICTBEHHOE pa3pelIeHUe CIopa IO CYIIECTBY, Ha IPEICTaBICHUE, Ha
U3Y4YECHHUE, HA OLIEHKY JOKA3aTeJIbCTB I10 ACIY.

B mpouecce paccyxaeHus O MHUHUMH3ALUAM HETAaTUBHBIX BIMSAHUN Ha
NPUHATHE PEMIEHUH B  CyAE€, BO3HUKAIOT BONPOCHI O  BO3MOYKHOCTHU


https://advokatfap.ru/v-sude-bez-advokata/

MHWHHUMU3UPOBATH TAKOC BIIMAHHUEC B rOCyaIapCTBCHHOM CYJ€C. FI[C HA3HAYCHHBIN 110
ACITYy Cyabs CTOPOHAM HCU3BCCTCH U, 110 CYTHU, CIIYyUaCH.

TaM, rac Cyabd MW Y4YAaCTHHUKH II0 [JOCJIIY BbIHYXXICHBI CO6J'II-0I[3TI)
MMpoHCCCyaJIbHOC 3aKOHOAATCIILCTBO, OT 3HAHUA MW HCIIOJIB30BAHUA KOTOPOI'O
3aBHUCHUT UX CTCIICHb BJIMJIHHNC Ha UCXOA OCJA.

BI)IBOI[ JIOTUYCCKH OUYCBUJICH — HCT, UCKIIIOUUTH WJIHN JaK€C MUHHUMHU3HUPOBATH
HCTAaTUBHOC IIPOHCCCYAJIbHOC BIMAHUC Ha HCXOH ACJIda U IPUHATHC PCIICHHC B
rocygapCTBCHHOM CYJC HeBO3MOXKHO! K COXAJICHHUIO, YHACTHHUKH I10 OCIIY HHUKAK
HC MOTI'YT BJIMATH Ha COCTaB Cy/ia.

A ecTb PCUICHUC I10 MI/IHI/IMHBaI_[I/II/I?

BapuanTom peanuzanuM MUHUMH3ALUU MOYKHO CUHMTATh AJIbTEPHATHUBHbIN
roCyJIapCTBEHHOMY CYACOHBIA MOPSAIOK pa3pelieHrs CIOpOB. ITO TaKOM Croco0

CyJe0HOM 3alUThl HAPYLIEHHBIX WM OCIOPEHHBIX IpaB, KOTJa CTOPOHBI CIopa
CaMH yCTaHAaBJIMBAIOT IIPABWJIA PACCMOTPEHUs KX JI€JIa WM KOTJa INPUHUMAIOT
IIPEUIOKEHHBIA CYIbEN MOPSAIAOK, WM KOTIA MOJIAraloTCsS Ha aBTOPUTET CYJIbU U
TOT MOXET INPHUMEHUTH IPOU3BOJIBHBIM, HO ONTUMAJBHBIA JJII HHUX IOPSIOK
paccMoTpenus nena. CormacuTech, UAcaIbHbINA BapyuaHT!

Ho BO Bcex 3Tmx ciiy4asix aBTOPHUTET CYAbH, PACCMATPUBAKOLIETO IEJ0
JIOJDKEH OBITh JOCTATOYHBIN JUIsl TIONHOTO €My JOBEpUsS CTOPOHAMH. A TOTOMY
CTOPOHBI CIIOPA JIOJKHBI XOPOIIIO 3HATh 3TOTO CY/bIO U KEJIaTh, 4TOOBI UMEHHO OH
paccMoTpen ux JIeo.

Takolt anpTepHATUBHBIA CyACOHBIA CMOCOO ycTaHOBiIeH DejepaibHbIM

3akoOHOM _ oT  29.12.2015 N 382-®d3 «O0 apOurpaxke (TpeTEeHCKOM

paszOuparenscte) B Poccwiickori  @Deneparmny W OBLT  CHEIUATBHO TPHHST

3aKOHO/ATeNeM i TMOAOOHBIX CIIy4aeB paspemieHus cropoB. Jlormka 3TOro
3aKOHA, Ia © CaMOT0 TOT0 croco0a pa3penieHus CIIOpoB B IIEJIOM, YCTaHABINBACT
U TpeArnoJiaraeT, 4YTo, €CJIU CHOPIIMKK BBIOpANM Takol CyaeOHBIM crnocod
paspelieHnss CBOEW NpoOJeMbl, TO HCIOJIHCHHE PEUICHUS MPEANoiaracTcsi B
JIOOPOBOJIBLHOM TTOPSIKE.

[TpakTuka mokasbIBaeT, 4YTO TaK U MPOUCXOAUT 00bIuHO. Hanmpumep, u3z Moux
HECKOJIBKUX COTEH PEIICHU MPUHSATHIX B KaU€CTBE TPETEUCKOTO CyAbH (apouTpa)
BCETO JIUITH HECKOIBKO OBLITH OCITIOPEHBI CTOPOHAMM.

B wupeane kaxaplii YenoBEeK JOKEH HUMETh Ha MpuUMeTe apOuTpa,
MOJIB3YIOLIETOCS Y HErO JOBEPUEM, KOTOPBIA CMOT OBl pa3peliuTh ero npodiemMy B
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cyne6Hom mopsiake. Ho 3T0 He 3HAYUT, KOHEYHO, YTO ATOT apOUTp 0053aTeNbHO
JIOJKEH BBIHOCUTH PEIICHUS B €0 MOJb3Y.

CrpaBellIMBOCTh Cy/IeOHBIX pEelIeHUI JA0bKHA ObITh B MPUOPUTETE, UHAYUE
Takou apOUTp HEe OYJET MOJIb30BATHCS JOBEPUEM.

HexoTopble BLIBOJBLI M COBETDI

MHe npuxoauiaoch BCTPEYATh JIIOAEH 0€3 I0pUInYecKoro o0pa3oBaHusl, HO
KOTOpBIE YCIICIIHO YYacTBOBAJIU B CYJIEOHBIX 3aceJaHHsX, MOHUMAIH MpOIecC U
yYMEJH IO0JIb30BaThCs JOoKa3aTeabCTBaMU. Jla, ecTh Takue 04eHb CIIOCOOHbIE JIIO/IH,
HO BCE K€ OHH SIBIISIIOTCS] UCKITIOUEHUEM. B OCHOBHOM JIIO/IM HE NMEIOT 3HAHUN, HEe

YMEIOT 3alIMINAaThECI, HE VBEPEHLI B ceOe M MM HeoOXxoauma npodeccrnoHaabHad

IIOMOIIIb M 3aIINTA.

Ha camom niene paGoTa 10pHAMYECKOTO CIIELMAINCTa MOXO0XKa Ha aicoepr,
Oonblllasi 4acThb KOTOPOIO CKpbITa OT oOblHOrO B3rsAa. HOpucnpyaeHums
TpeOyeT OT mpodeccruoHana CaMOOTBEPKEHHOTO K ceOe OTHOLIEHHs, OCOOBIX
CIIOCOOHOCTEM, aKaeMUUECKUX 3HAHUHN, 0COOOr0 MHTYUTHUBHOTO MbliieHus. He
BCAKMM 3HATOK HOPM IpaBa CHOCOOEH HUX MNPUMEHATHh 3 dekTuBHO. [loaTOoMy
HEIMOATOTOBJIICHHOMY  YEJIOBEKY HEBO3MOXHO  YBHJAETh IOJHYK  padoTy
npodeccuoHana, OOBIYHO OH BHUAUT TOJIBKO BHEIIHEE BBIPAXKEHHUE B BHJIE
JOKYMEHTOB WJIM KOHKPETHBIX JeicTBuid. OH HECrocoOeH CaMOCTOSATEIbHO
3alIUTUTH c€0s B MOJHON Mepe U KaYeCTBEHHO.

Kak Onl Bel He ObuUM YyBepeHbl B cebe, HO [JIsi pEIIeHHs MpoOsiem
PEKOMEH/TyIO TIPUTIIAIaTh FOPUINUYECKUX CIIEMAIMCTOB. 1 yeM oHU ombITHEE, TEM
Jydine. A TEOPETUKOB C YYECHBIMU CTENEHSMH M 3BaHUSIMU, C BBICOKMMU
JTOJDKHOCTSIMU TIPEAMTOYUTANTE OMBITHOMY TIPAKTHKY.

He nopyuaiite BeneHHe CBOEro Jena HEU3BECTHBIM, CIyYaMHBIM JIIOIIM, O
KOTOPBIX HUYEro HE M3BECTHO, HE JOBEpsiiTe UX cioBaM U obOemanusM. Ilepen
oopMIIEeHUEM TMOPYYEHHUSI C TPENCTABUTENEM O0sA3aTeNIbHO COOEpUTE O HEM
uH(pOpMaIUIO, OLIEHUTE ero MpodeccuoHanbHble U JTWYHbIe KayecTBa. Ho nydire
3a0J7arOBPEMEHHO M3YyalTe 3aCHyKUBAIOIIMX BHUMaHUE MPO(eCcCUOHATIOB, AaXKe

CCJIM UX IIOMOIIb ITOKAa BaM HC HYJKHA.

He Toponutech nenats BIOOpP, M3ydyaiiTe BApUAHTHI 3aLIUThI, OCOOEHHO 3TO
KacaeTcs cyJeOHbIX cropoB. He paccunThiBaiiTe Ha pycCKUN aBOCh, 3a11Ta [1DAB

TpeOyeT CEPhE3HBIX 3HAHUH U MOJATOTOBKH.
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[TomHuTE pycckyro NOroBOpKY: “OT TIOPbMBI U OT CyMBI HE 3apekarcs!™.
[TpoGnemsl, Kak U O0JE3HHU, BOSHUKAIOT HEOKUIAHHO, TOATOMY OYbTE BCEr/Ia B
pexUMe IPABOBOTO MPOCBEUICHUS, TPODUIAKTUPYITE MPOOIIEMBI.

HNmetlite B 3aI1ace, ACPKUTC BO BHUMAHUHU HCCKOJIBKUX HpO(bCCCI/IOHaJIOB,
KOTOPBIC BBI3BIBAIOT Y BaC JOBCPUC, U K KOTOPBIM BbI MOJKCTC O6paTHTBCH 3a
IMOMOMIbIO B CaMbIX HCOKHUAAHHBIX CJIydasaX.

bepute wuHUOMATHBY B CBOM PYKH, BIHSHUTE HA CBOM CIHOpPBl U
KOHTPOJIUPYWUTE WX pelieHue CcBOMMH 3HaHuaMmH. Ilycte 23TO  Oyner
rOCYJIapCTBEHHBIN CYyJl UK TPETEHCKII, HE UMEET 3HAYCHUS.

PocroBeKwd 44B0KaT
‘\é/‘,¢w
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IIpaBuibHBIE CIIOCOOBI M HHCTPYMEHTbI 3AIMTHI NIPAB

IIpakTuyeckue crocoObI CaMO3aLIUTHI IIPAB

3HaHHue U YMCHHC TIPUMCHATH HNPAKTUICCKUC CITOCOOBI CaMO3alIrThI IIpaB
HGO6XOI[I/IMBI KaXXJIOMy YCJIOBCKY. HpI/I OGIIIGHI/II/I C TOCyHapCTBCHHLIMU,
AIMUHUCTPATUBHBIMU OpraHaMH 4aCTO IPUXOAUTCA IMOJararbCia TOJBKO Ha CBOH
cOOCTBEHHEBIE 3HAaHM, OIIBIT, HC BCCrAa pAaA0M OKa3bIBACTCA IOPUCT, aABOKAT.

OcCHOBHBIC HaBBIKH 10 YIPEKICHUIO W PEIICHUIO CBOMX MPOOJIEM MOXKHO
MOJTYYUTh 3€EChH.

Mo>XHO UMETh JIF000I MHCTPYMEHT — JIOTIATy, MOJIOTOK, KapaH iall, HHOE, HO
HE YMETh JTHM IOJb30BaThcs. TOYHO Tak XK€ MOXKHO 00JaJaTh COJIUAHBIM
0araxxom MpoQecCUOHANIbHBIX 3HAHWM, UMETh YYEHYIO CTENEHb, HO MPU 3TOM HE
YMETh UX PUMEHHUTb.

B IOPUCHIPYACHIOUN 3HAHWS OTHOCATCA K CPCACTBAM 3dlllMTLI, a ITPOLECC

IOJIa4M 3asBJICHUH, jKajl00, X0JaTaliCTB OTHOCATCS K cIoco0am 3amuTtel. CaMu ke
9TH BHJBI MPOIECCYaTbHBIX OOpAIICHUN SIBISIOTCS WHCTPYMEHTAMH 3aIllUThl. A
4TOOBI UMM I1DABUILHO, dHOMEKTUBHO I10JL30BATLCS, HEOOXOAUMO 3HATH O HUX

ITIOJIHOCTBIO.

ITosicusiro IPOCTHIM SI3BIKOM:
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[Ipy HenmpocThIX CHUTyalMsAX, KOHPIMKTAX, HApYIIEHUU TpaB 3asBICHUS,
’Kaj00bl, X0/1aTaliCTBa rpaXkaaH, B 11eJI0M Ha3bIBa€MbIe OOPAIICHUSIMU — 3TO U €CTh
CIOCOOBI CaMO3aIlUThI, Pa3peIICHHUS TeX MPoOJIeM, Ha KOTOPBIC JIOU 00paIllaroT
BHHUMaHHE OPraHOB BJIACTH, IOJIMIIMH, HAJIOTOBHKOB, IIPOKYPATYpPHl WM JPYTHX

KOMIIETCHTHBIX CTPYKTYD.

[Ipexxne Bcero, cienyeT 3HaTh, 4YTO 3asBICHUE, >Kajloba, XOAaTallCTBO
OTJIMYAIOTCS 110 CBOEMY HAa3HAYEHUIO U 1EJIN MOIAuH.

3asiBjieHMe — COJICPXKUT COOOIIEHHE, O KakuxX JIM0o (akTax, COOBITHSX,
00CTOSTENHCTBAX U HE MPEAToNiaracT 00s13aTeILHOTO OTBETA 3asBUTEIII0 OPTaHOM,
JIALIOM, ero paccMaTPUBAIOIINM. Takas 00513aTEILHOCTD OTBETA
MIPETyCMaTPUBACTCS TOJIBKO 3aKOHOM MM HCHOPMATHBHBIM aKTOM.

Hampumep, 4enoBek MO3BOHWII, HAMTKUCAT B aIMUHHACTPAITUIO 00 OTCYTCTBHH
OCBEILIEHUS Ha yIUIIE, O MOJO3PUTENBHBIX JIUIAX BO IBOPE, O IOPHIBE BOJIOBO/IA, O
najeHun camoiieta. [Ipocro cooluieHue o haktax U OHU HE TPeOYIOT OTBETA.

OpHako, e€ciay 4YeIOBEK COOOIIMT B MOJMIMIO O MPECTYIUIEHUH, TO TaKOoe
COOOIIEHUE TI0 3aKOHY IMPUHUMAETCA 110 0COOOMY HOPSAAKY M TpeOyeT oTBETa Ha
HETO 3asIBUTENIO.

Aanoda — Bcerga COACPKUT CBEICHUSA O HAPYIICHUSX IPAB, HUHTEPECOB
3asIBUTENS] OPraHOM, JIMIIOM U COACPIKUT TpeOoBaHUE 00 UX YCTPAHEHUHU.

Hampumep, rpaxnaHuH NUIIET WIM HAa JUYHOM [pUEME CcOoOOIIaeT
IIPOKYPOPY, YTO €ro MOJYUHEHHBIN CBOEBPEMEHHO HE PACCMOTPEII, HE OTBETHII Ha
3asBlIeHUE, TpeOylollee OTBeTa WJIM Ha JIPYTryl kKajloOy, WM Ha XOAAaTalCTBO
3agBuTens. [Ipokypop 00si3aH MO 3aKOHY HE TOJIBKO PacCMOTPETh 3Ty Kajno0y Ha
HUKECTOSIILIETO CBOETO KOJUIETY, HO M MPUHATH MEPBI K YCTPAHEHUIO HAapYLIECHUH,
UM JIOMYUIEHHBIX, a TaKXE€ OTBETUTh JKAJOOIIMKY O MPUHATBHIX Mepax
MIPOKYPOPCKOT0 pearuipoOBaHUsI.

Xo0IaTaiicTBO — COACPKUT TMPOCKOY O BBIMOTHEHUH KaKUX-JIHOO

TpeOOBAaHUM JIMIIA TOJIAIOIIETO XOAaTalCTBO, JaXe B OTCYTCTBUE HApPYIICHUN €ro
MpaB U UHTEPECOB TPETHUMU JIUIIAMH.

Hampumep, npocs6a 06 03HAKOMIICHHHM C MaTepUalaMy JeNia, OTI0KEHUEM
3aceaHusl, TOMPOCe CBUACTENS U MOJ0OHBIE POCKOBI. Takue mpockObl TPeOyIOT
00513aTeTbHOTO OTBETA, @ OTCYTCTBHE OTBETAa Ha TaKylO MPOCHOY YyXKe SBISETCS
HapyIICHHEM 3aKOHa, Ha KOTOPOE MOXHO TMOIaTh Kaio0y.
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[TogoOHbIe TpPOCKOBI HE 00s3aTEIbHO HA3BIBAIOTCS XOJaTaCTBAMH U
MPUMEHSIOTCSI BO BCEX OOJACTSAX KU3HM, @ HE TOJBKO B MPABOOXPAHUTEIHHOU U
CyJ1IeOHOM MpaKTHKE.

3HaHWE W YMEHHE MPUMEHATh CIOCOOBI CaMO3aIUThl JAI0T BO3MOXHOCTH
MPaBWIBHO MOJATh JOKYMEHTBI, COCTaBUTh TaKMM 00pa30oM, YTOOBI JIMIIO0, UX
paccMaTpHBaromee, HE WMEJIO ITAHCOB HE OTBETUTH Ha XKajno0y M XOJaTailCTBO,
MPUHSAB MX 3a 3asiBICHHUE. A 3TO, HAJO MMOMHUTH, OOBIYHBIN CITOCOO YMHOBHHUKOB
n30ekaTh TEPENUCKA, OTBETCTBEHHOCTH. (OBpPEMEHHBIE METOJBI TEXHOJIOTHN

MO3BOJIAIOT ~ OTCIC)KHBATh W KOHTPOJUPOBAaTh B  VIHTepHETE  BaXKHBIN
JIOKYMEHTOO0O0POT.

Mou coOBeTbI:

- TIOMHHUTE, 4YTO 3asBJICHHE, >Kajio0a, XOJaTaMCTBO SBISIOTCS OCHOBHBIMH
MPaBOBBIMU CIIOCOOAMHM, CPEICTBAMHU CaMO3AIlUThI BaIllMX MPaB U HHTEPECOB,;

- NPAaBWIBHO COCTaBJIEHHBIE M CBOEBPEMEHHO IOJIAHHBIE OHHM BJIEKYT IPaBOBBIC
MOCJIEJICTBUSI, TO3TOMY HX COJEPKAHHE JOJKHO OBITh KOPPEKTHBIM, STUYHBIM U
CTpOro 1o zaeny. B npotuBHOM citydae, yrpaunBaeTcs uX 3pPeKTUBHOCTS;

- HEJIOMYCTUMO IO COJICPKAHUIO CMEIINBATh 3asBJICHUE, )KallO0y U X01aTailCTBO B
OJIHOM JIOKyMeHTe. MlHaue MOKHO HE€ J0KJAaThbCs OTBETA HA HETO, HE JTOXKIAThCS
OTBETHBIX JICHCTBUM;

- €ClIdi Bbl HE HMEETE CHELHAIbHOIO 00pa30BaHUSl WM HABBIKOB, MOPYYHTE
podeccuoHay COCTaBUTh M MOAATh 3TH JTOKYMEHTHI U [IOMHUTE MOU COBETHI.

Kcratn, mpaBuibpHas mnojgada 3TUX JOKYMEHTOB HE MEHEE Ba)KHA, YEM
npaBuibHOE UX cojepkanue! Ilogaya TOKYMEHTOB MMEET HE TOJIBKO MPaBOBOE
cCoJiep)KaHWe, HO M TaKTHYCCKH HIOAHCHI, KOTOpPhIE HEOOXOJMMO YYHTHIBATH B
COBOKYITHOCTH;, TIOMHUTE, UTO 3asABJICHHS, KajgoObl, XoJaTaiicTBa — 3TO
MHCTPYMEHTHI HE TOJIbKO IMACCMBHOM, HO M aKTHUBHOW CaMO3alluThl, HalaJcHUs,
BJICKYIIME€ K BO3HHUKHOBEHUIO WJIM W3MEHEHUIO, WIM MPEKPALICHHUIO IPABOBBIX
MOCJIEACTBUN, IOPUINYECKY 3HAYMMBIX 0OCTOSITEILCTB.

[lomuuTe, 4TO 3asBIEHUs, XajnoObl, XoJaTaiicTBa — 3TO ILIUT M Meu
OJIHOBpEMEHHO. by/1bTe akKypaTHbBI U HE HABpEIUTE APYTUM U ceOe Toxe!

PocToBCKHHA dABoKkar
\éA,¢W


https://advokatfap.ru/rabota-yurista/
https://advokatfap.ru/gonorar-advokata/
https://advokatfap.ru

be3 aagBokara B cyjae, OAUH

B cyne kiueHT 0e3 agBoKaTa

Ecau knuenT ogun 6e3 agBokaTa OKaszajcs B CyjAe, TO OH, 3a4acTylo, HE
3HaeT 4YTO JeJIaTh. [IpaBuna moBeAeHUs B Cylae IMOJAPOOHO pacIHUCaHO
MPOIECCyaTbHBIM 3aKOHOIATEILCTBOM, @ BOT KaK c€0sl BECTHU C CYIbsIMU, U MIOYEMY
ATOMY CIIEJTyEeT yIeIUTh BHUMAHUE, HUTI€ HE OMKUCAHO.

O cyneiicKOM cTaTyce U ero BJAUSIHUU HA JIUYHOCTh

Ecnu MHe He MOSICHUTD, KaK CTaTyC CYJIbU BIUSAET Ha €0 JIMYHbIEC KaueCTBa,
TO B ATOW MyOJIMKAIIMM OCTaHETCS MHUCATh JIUIIh O MPOILECCYyaTbHBIX MPABOBBIX
HOpMaxX, KOTOpPbIE€ MOXKHO MPOYUTATh KaXJOMy CaMOCTOSITEJILHO, 3arjisHyB B
10010 CIIPABOYHYIO MTPABOBYIO CUCTEMY.

Hano mnonumarh, 4YTO IIOAM, HAMEJICHHBIE BJIACTHIO, MCUXOJIOTUYECKHU
TpaHC(HOPMUPYIOTCS W OTIAUYAIOTCS OT OOBIUHBIX Jtojield. OHu He ymHee Win

riynee, UMEIOT He JVUIee WIN He XY/Ilee 00pa3oBaHue, OHU HE JYUIIE WIN XYXKE

OCTAJILHBIX — OHHU Jpyrue!

N 310 00CTOATENHCTBO HEOOXOAMMO YUUTHIBATH MPU OOIIEHUU C CYJIbSIMH.
Touyno Tak ke, Kak CO cleaoBaTessiMi, MPOKYPOPCKUMU paOOTHUKAMH,
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MOJIMLIEUCKUMU U COTPYJIHUKAMHU MPOYUX CIYy)XKO M OpPraHOB rOCYyIapCTBEHHOMN
BJIACTH, O KOTOPBIX s MUIILY B APYTUX MyOJIUKAIUIX.

MHue MNpUXOOAUJIOCH BCTPCYATHCA CO MHOI'MMH CYAbSAMH PA3JIMYHBIX
CYI[€6HI>IX HHCTaHHHﬁ, C pAOOBBIMHU U PYKOBOAUTCIIIMHA CyAOB, 4 ¢ HCKOTOPBIMHU
HUMCIO JIMYHBIC OTHOIICHMA. KpOMe TOTO, 4 CaM pacCMATpHUBAI0 ACJId B KAYCCTBC
HE3aBUCHUMOI'O ap6HTpa u Ha6J'IIOI[aIO IMOBCJACHHUC CTOPOH CIIOPOB C MECTa TOTIO
CaMoro Jimna, OT KOTOpOro 3aBUCHUT UCXO/ JACJIa.

CymiecTByeT NMpUMEPHO YEThIPE TUMUYHBIE TPYHIbI CYJeOHBIX JUYHOCTEH
(Ha30BEM 3TO TakK), B OCHOBE KOTOPBIX HE TOJBKO MX MOpPaIbHO-HPABCTBEHHbBIE
KauecTBa, HO M IICUXMYECKHE OCOOEHHOCTH JHYHOCTH. [lox BiaMsSHHMEM 3THUX
KAueCTB CKJIAJbIBAIOTCS OTHOIIECHHUS MEXAY CYyAbEM M y4YaCTHHUKAMH Mpolecca
(ucrtell, OTBETYUK, TPEThE JIUIIO, TOJICYAUMBINA, MOTEPIEBIINMI, CBUACTENb U T.1.),
32 UCKIIIOUEHHUEM MPO(PECCHOHANBHBIX YYaCTHUKOB — aJIBOKATOB, MPOKYpPOpOB. Sl
He Oy/ly JIeTaJIbHO PacCMAaTPUBATh KAXIYIO TPYIITY CyJed, HO YKaKy UX OCHOBHBIC
MOBEJICHUYECKME TPU3HAKA, M KAaK OHM BIIMSIOT HAa YYACTHUKOB Ipolecca u
OOBIYHBIX JIFOJIEW, BBIHYKJIEHHBIX 00IAThCSI C HUMH BHE CYJ€OHOTO 3aceaHusl.

Tunamxu cyaecKoi JUYHOCTH

- BOCIIUTAHHBIEC U BJIACTHBIC OJTHOBPEMEHHO. Takue JIIU B YBOKUTEIHLHOU hopme
MOBEJICBAIOT B CYJAeOHOM 3acenaHud. B TMOJgHOW Mepe TMOb3YIOTCS CBOUM
CTaTycOM JIJIsl yIpaBieHHs CyaeOHbIM mporieccoM. llcuxonmorndecku OHU He
YIHETAIT YYACTHUKOB IMPOLIECCA U BBI3BIBAIOT YBaXKCHUE. JIMUHYIO CUMIIATHIO HE
BBI3BIBAIOT;

- HEBOCIIUTAHHBIE U BJIACTHBIE.. DTU TOXE BJIACTBYIOT, HO MOTYT OCKOpPOUTH U
JaXKe YHU3UTh YYaCTHUKOB Ipoliecca. JIErko ncnoib3yroT JUisl ITOTO CBOIO BJIACTb,
JEMOHCTPATUBHO MOAYEPKUBAIOT CBOU CYJEOHBIN cTaTyC. Y yYaCTHHUKOB Ipoliecca
BBI3BIBAIOT  TICUXOJIOTUYECKOE YrHETEHHE, TMOJAaBJIAIOT  BOJIO, BbI3BIBAIOT
paspakeHue, IPOTUBOICHCTBHE, HEYBaKEHNE U AK€ HEHABUCTH;

- TaKTUYHBIC, YBaXHTEIbHBIC. BiacTh W CTaTyCc UCHOJB3YIOT HE3aMETHO,
€CTECTBEHHO. YTPABJISIOT yYaCTHUKAMHU TMIpoIriecca TakKe HE3aMETHO W
€CTECTBEHHO, 0€3 IaBJIeHUS CBOMM CTaTycoM, BiacThio. CyneOHbIE 3acemaHus
mpoxoasT B paboueil moOposkenaTenbHOW aTMocdepe. Y YYaCTHHKOB Ipoliecca
BBI3BIBAIOT YBaKCHHE, JMYHYIO cuUMIartuio. MHorma mpowurpasimasi CTOpoHa
(OCY»XIeHHBIN) BOCIIPUHUMAET pPEIICHUE (MPUTOBOP) KaK JOHKHOE M JIAKE €ro He
o0OKalyer;



- XOJIOJHBIE, PAaBHONYIIHBbIE, MSITKHEe U Oe3BoJbHBIC. Takue pa3Hble TUIAXKU
OObEIUHEHbI B OJAHY TpYINY, IIOCKOJIbKY BCE€ OHHM CBOMM IOBEICHHEM
IPOBOLIMPYIOT YYacCTHUKOB TIpollecca Ha CBOOOJHBIE HE IMpOIECCyalIbHBIC
neicTBus, OecropsnoK, HEOPEXKHOCTh, (PaMIIIBIPHOCTH B  MpoOIecce U
naHuOpaTcTBO BHE ero. Takue cynbu HE BBI3BIBAIOT Y YYaCTHHUKOB MpoOIEcca HU
JUYHOM CUMITaTUH, HA YBaKCHUS.

Tunu4yHoe noBeaeHHe KJIUEHTOB B Cy/ie

[TockonbpKy B mporecce riaaBHON (UTYpPOU SABISETCS CyAbs, TO OH XK€ H
HABSI3bIBACT YYACTBYIOUIUM JIMIIAM (POPMY OTHOIIECHHI, B 3aBUCUMOCTH OT CBOETO
JUYHOCTHOTO THUIIAXKa.

Ha cyneii yaacTHHKY TIpoliecca, pearupysi, BeayT ceOsi Ho-pa3HOMY:

- cinalble, MacCCUBHbBIE JIIOJU, HAXOSCh B MOJABJICHHOM COCTOSIHMM, OKa3aBLINChH
[0 Pa3InYHBIM OOCTOSATENBCTBAM B CyZe 0€3 aJBOKaTa, CTAHOBSTCS BEIOMBIMH,
BSAJIO pearupyroT Ha JPYIMX YYaCTHUKOB, Ha Cy/blO, YEM MOTYT BBI3BaTh y HETO
pa3pakeHHe WM, B JIy4llleM CJIy4yae, PaBHOIYIIHWE, YTO IMOBBIIIAET CTEMEHb
BCEJI03BOJIEHHOCTH CY/IbH U MPOU3BOJIBHOCTH €0 pelIeHUs (IPUTrOBOPa);

- AKTHBHBIC, 3aBUCHUMBIC JIOJU CTApPAIOTCS MOHPABUTHCA CYJIbE, HILYT €ro
pacnoJioKeHUs K cede, HaJesICh BbI3BATh Y CY/AbH MOJIOKUTENbHBIE K ce0€ IMOLIUU
U Ha 3TOM (OHE MOXKAATHCS OT HEro IMOJIOKUTEIbHBIX OOHYCOB B pELICHUU
(npuroBope). Takoil pacueT He onpaBiaH, MOCKOJIbKY OH MPOBOLMPYET CYJIbIO Ha
BCEI0O3BOJICHHOCTh M TMOBBIIAET TPOU3BOJIBHOCTh B TNPUHATAU PEIICHUS
(mpuroBopa), HE3aBUCUMO OT CYIIECTBYIOLIETO AMOLMOHAIBHOTO (hoHa. [losTomy
penieHre (MPUroBop) MOXKET OBITh MPSMO TPOTHUBOIMOJIOKHBIM OXKUIAEMOMY
YYaCTHUKAMU;

- dKTHUBHBIC, H&CTOfI‘-IHBBIG, Y66)KI[6HHBIC, ACP3KHUC YHACTHUKH ITPOLICCCA, AKTHUBHO
BCAYT cebs B Cy,[[e6HOM 34CCAaHNH, XOTA U HC BCCT1d ITPABUJIBHO, pa3yMHO.

Takue y4aCTHUKH, KaK MPABUIO, CKAHJAIKUCTHI U KAJOOIIMKA BO BCE WHCTAHIIUU
UM wu3BecTHble. OHM BBI3BIBAIOT Y CYJbU OTPHULATENIBHBIE 3MOIMHU, YEM
MOOUMIU3YIOT €r0 OBITh OCMOTPUTENIHLHBIM B 3aCEAaHUU U MPY BHIHECEHUU PEIICHUS
(npuroBopa) Toxe. IIpu 3TOM ero pemieHue, 3a4acTyr0, UMEET OTPULATEIbHYIO
MOTUBUPOBKY. I3BECTEeH ciydal, KOrja Cyabs pacnucaia CBOW HETraTUB K
YYaCTHHUKY IPOLIECCA HA TPEX CTPAHULIAX PEIIECHHUS;



- YPaBHOBEIIECHHbBIE, CIIOKOWHBIC, 3HAIOIIUE YYACTHUKHU, KaK MPABUIIO, AaKTUBHBIE B
mpoliecce, yBepeHHbIe B cebe, XOpOILIO KOHTPOJUPYIOT CUTyaluio, paboTaroT.
Cynpu K TaKMM OTHOCSTCSI BHUMATENbHO, OCMOTPUTEIBHO U C TOHUMAHUEM [IJISI
HUX BO3MOKHBIX MOCJICJICTBUN NMPU BHIHECEHUU PEIICHUs (IPUTOBOPA).

W3 ToTO0, 4TO 5 3/1€Ch M3JIOXKWI, YATATEIISAM JIOJDKHO OBITH MOHSTHO, YTO Ha
pe3ynpTaT CyAeOHOTO Jela B COBOKYIMHOCTH BIMSIOT, HE TOJNBKO (hakTHuecKue
00CTOSITENhCTBA JI€a, HO W JIMYHOCTHBIC KadyecTBa CYIbH, €0 BOCHPHUITHE M
OIICHKA TOBEJCHUS YYACTHHKOB MpOIEcca, a TaK)Ke WX JUYHOCTHBIM KOHTAKT C
CybEi!

Mowu PEKOMEHIAIMN MOBEACHUA TEM YYaCTHHKaM IIpolecca, KOTOPbIE
PeIIWJIA OTCTAUBATDL CBOM IIPpaBa B CyAE€ 0e3 ajBoKAaTA:

- BeuTe ce0s1 CIIOKOMHO, TOCTOIHO, HO HE BBI3BIBAIOIIEC U HE BELICOKOMEPHO;

- AK€ €CJIM BaM HE HPABUTCS CyJbs, HE ITIOKA3BIBAUTE ITOTO, HE JEMOHCTPUPYUTE
CBOE K HEMY OTHOILICHHUE;

- HC CIIOPBTC C Cym)eﬁ, ITOCKOJIBKY OH XO354HH ITIOJIOKCHHUA,

- BHeIIHE OyAbTE€ aKKypaTHBI, OJIeBaliTeCh B CyJ MPOCTO M KIACCUYECKH, HO B
YUCTYIO oOfexay. He crapaiiTech JeMOHCTpUPOBATH CBOKO OCTHOCTH WIU
OJiaronostyvue;

- IPOSIBJIINTE B OBEJICHUU K CYJb€ YBAXKEHHUE, TAXKE €CIIN Bbl €70 HE YBAXKAECTE KakK
JINYHOCTb;

- UTHOPUPYHUTE, MPOIIANTE CYAbE-KECHIIUHE SMOLMOHAIBHBIC BbINAJbI, CKAYKHU
HaCTPOCHUS, CTA00CTH, €CJTM OHM HE 3aTParuBarOT CYIIECTBA Jea;

- HE JIOBEPSUTE CyAb€ Ha CI0BO, IPOBEPSUTE, €CIIM MOKHO IIPOBEPUTH;
- HE 3aMCKHUBaTe, HE YHIDKAUTECh, HE CTApANUTECh JTIOOBIM CIIOCOOOM MOHPABUTHCS
CyJIb€;

- HE IIBITANUTECH INOAKYIIUTb CYAbIO WM 3aMHTCPCCOBATL KAKHMMH-TO OnaramMu —
Bac, HC3HAKOMOI'0O, PACOCHAT KaK IIPOBOKATOpPa CO BCCMH HCTATHBHBIMH IJIS BaC
IHOCICACTBHUAMMU,

- HE pearupynTe SMOIMOHAIIBHO HA TPyOOCTh, HACMEIIIKN ¥ YHU>KEHUS CO CTOPOHBI
CyIlbU, €CITU OHU CIyd4aroTcs, OyabTe Oe3pas3nudHbl, BeAUTe ceOs CIepKaHHO U
JIOCTOMHO;



- BHE CyZIeOHOTO 3ace/laHus BeAUTe ce0sl Mo-TpekHEMY JIOCTONHO, HE JOIMyCKanTe
CaMHU WJIM CO CTOPOHBI CY/IbH K ce0e MaHuOpaTcTBa;

- BCOAUTC cebs POBHO U I[O6p0}KeJ'IaTCJILHO BHC Cy,Z[e6HOFO 3accaaHus, IIOMHUTC,
49TO BaM €HIC, BOBMOKHO ITPHUACTCA BCTPCTUTHCA X1 HC OIUH Pas.

3HaiiTe, YTO BCE IMOCETUTEIM CYAOB HCIBITHIBAIOT BOJHEHHE, OOIAiCh C
Cynbéii B cyaeOHOM 3acellaHud WM BHE ero. I[IpUuyuH TaKoro BOJHEHUS
HECKOJIbKO, HO OCHOBHAasi — 3TO OCO3HaHUE CBOEH 3aBUCHUMOCTH OT CY/bH,
NPUHUMAIOIIETO 3HAYMMOE JJig Bac pemieHue (mpuroBop). Bmpodem, Takoe
BOJTHCHHE JIFOJIA UCTIBITHIBAIOT, OOIIASCh CO BCEMU ITDABOOXPAHUTEIISIMHI.

Bynbre BHUMAaTENbHBI, aKKypPaTHBl U YBAXKUTEIIbHBI B CYE, HE MO3BOJISUTE
cebe HMOIMOHANIbHBIE BbhIpakeHUs1!! TakoBbl OCHOBHBIC IIpaBUJIa ITOBEJICHUS
winenTa 0e3 agBokaTa B CyJIe.

PocToBeknd d44BoKkar
‘\éA.¢uWnoﬂ


https://advokatfap.ru/povedenie-s-policeyskimi/
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B yem onmacHocThb CACJIKH CO CJIeACTBUEM

OmnacHas caenka co ciaeacrsueM. IIpuunnbl

OmparM #3 METOJOB JOOBIBAaHWS JOKAa3aTENbCTB SIBISAETCA J0CyAcOHOe
corjamienue o corpyanuuectse co cienactsueM (I'nasa 40.1 VIIK P®). Cnenka co
CJIEJICTBUEM 3aKJIIOUAeTC W PErylupyercs Ha OCHOBAaHMM JAaHHON NpaBOBOM
HOPMBI.

O caejsike MPOCTHIM SA3BIKOM

CnenmoBatenu, €ClIM IO  3aKOHY O3TO  BO3MOXHO,  IpeIararoT
10JI03PEBACMOMY MJIM OOBHHSIEMOMY 3aKIJIIOUUThH COTJIAIICHHE O COTPYIHHYCCTBE
co ciencTBueM. CMBICT TaKOTO COTJIAIICHUS 3aKII0YacTCs B TOM, YTO (PUTYpaHT
MocJie  TOJINWCAaHUS COTJAIICHHWs 00si3aH  paccka3aTh  CJENOBaTelo 00
00CTOSITEITECTBAX CBOMX, UYXKUX MPECTYIUICHH.

B3amen cyn HazHauuT QurypaHTy HakazaHue Oojee MSTKoe, YeM
MPEAYCMOTPEHO 3aKOHOM. DJTO CHeNKa MO MPHUHIUIY: «Thl — MHE, S — Te0e»,
yCTaHOBJICHHAsI 3aKOHOJATENIbHO.

Takas cpenka 1o XoAaTralCcTBY cliefoBarenss OQOPMIIAETCS MEXAY
¢burypanTom 1o Aeny U MpoKypaTypoi B BUJE COTJIALICHUS O COTPYIHUYECTBE.



CotpynHudecTBO (CaelKa CO CIEACTBUEM) — 9TO 3aKOHOJATEJIHLHO
YCTAHOBJICHHBIA CIOCO0 COOMpaHUsl OKa3aTeIbCTB, BBISBICHUS U PACKPBITHS
MPECTYIUICHUH C TIOMOIIBIO U C YJACTHEM CaMUX IPECTYITHUKOB.

“IToaBoaHbICe KAMHH CAEJIKH

CoyuacTtue B pacclieJoBaHUU BOBCE HE rapaHTUPYET (DUTYpaHTY 3aIUTY €TI0
npaB, oOCHIaHHBIX 3aKOHOM. TO €CTh, COTPYAHUYECTBO CO CJIEJICTBUEM B TaKOM
BUJIE BOBCE He oOecrieunBaeT (QUIYpaHTY OKUJaeMble Ojara, KOTOpbIE €My
OOBIYHO OIMMCHIBAET cienoBarenb. Chenka KIMEHTa CO CIEICTBHEM MOXKET ObITh
JUJISl HETO OIacHa Mo CIAEAYIOUUM MPUYHUHAM.

CornacHo 3akOHy, y4YacTHE B pAacCCIEIOBAHUU IO JEIy Ha OCHOBAHUH
COTJIALICHUSI O COTPYAHUYECTBE [l (urypanrta, SBISIETCS CMSTYaOIIUM
HakKazaHue 00CTOATEILCTBOM, C YU€TOM KOTOPOTO CyJ IIPU HA3HAUYEHUH, BO3MOKHO
YCTAaHOBUT (DUTYpaHTy Haka3zaHWe He OoJjiee MOJOBUHBI OT CaMOro CTPOTOro Mo
cratbe 00BUHEHHUA (cT.62 YK P®) mnu npuMEHUT Haka3aHWE HWXKE HU3IIETO
npenena. nu Ha3HayuT HakazaHue OoJjiee MATKOE, YeM IPEyCMOTPEHO CTaTheH,
WJIM HE IPUMEHUT JOTOJHUTEIIbHOE HaKa3aHue K OCHOBHOMY (cT.64 YK PD).

OOpatutre BHMMaHHE, YTO BO BCEX CIIy4asX 3/1eCh KIIOYEBOE CIOBO —
«BO3MOXHO». TO ecTh, CyJl BIIpaBe, HO HE 00513aH MPUMEHHUTH JaHHBIC MTOJOKECHUS
cTaTeil, axe eciu PUrypaHT B MOJTHOM 00BEME BBITIOIHUI YCIOBHS COTJIAIICHHUS.

Onenka ero JCHCTBUN TMOJHOCTHIO TO 3aKOHY NPUHAMJICKHUT CYIbe H
aBisgercs: cyObekTuBHOW. WM He 3a0yapTe, 4TO (QUIrypaHT AOHKEH TPH ITOM
MPU3HATh CBOIO BHMHY B COBEPIICHHUH MPECTYIUICHUS, KOTOPOE OH MOXET OBITh
Jla’ke 1 HE coBepian!

Kpome Toro, cnenoBatenu, mnoOyxnas ¢Gurypaita K COydYyacTUIO B
pacciefoBaHUU Jena, OOBIYHO PACCKa3blBAIOT O MPEUMYINECTBAX CMITYAIOUINX
OOCTOATENBCTB, HO YMaT4MBAIOT JBa MOMEHTa, KOTJa CIEJKa CO CJIEICTBUEM
MOKET 00EpHYThCS MPOTUB CaMOro (pUTypaHTa.

Kak s yxe ykazan Bbll€, COTJIAIIEHUE O COTPYJHUYECTBE CO CIEICTBUEM
3aKJII0YaeTcss MeXay (UrypaHToM U IpokypaTypoil. [Ipu 3Tom 3aKoH MO3BOJSET
MPOKYPOPY PACTOPTHYTH C PUIYypaHTOM TaKOE€ COIJIAIIEHUE B MPSMO YKa3aHHBIX B
3aKOHE CIy4yasX WIA TpU BBIABICHUM JaHHBIX O HECOOMIONEHUH WIA O
HEBBIMOIHEHUU (pUrypaHToM ycnoBuil cornamenus (ct. 317.1 VIIK PO).



NHpIMK cliOBaMU, IPOKYPOP IO TOJIBKO €My M3BECTHBIM MPUYMHAM BIIpaBe
pacToprHyTh C (UIYpaHTOM corjaiieHue o coTrpyaHudectBe. M Torma Bce
JIOOBITHIE C IOMOIIBI0 (PUTYpaHTA J0KA3aTEIhCTBA MOTYT OOCPHYTHCS MPOTUB HETO
xke camoro. [lockoiibKy Ha HEro yke He OyAyT paclpOCTPaHATHCS IOJOKEHUS
crateii 62, 64 YK P® o0 Ha3HaueHUWM HaKa3aHUS C Y4YE€TOM CMSTYarolux
00CTOSATEILCTB.

BaxxHo 3aIOMHUTD:

[lono3peBaemblil, OOBHHSEMBIN, 3asdBiAsS CIEJOBATENI0 O IKEJIAHUU
3aKJIIOYUTh COTJIAUIEHUS O COTPYAHMYECTBE JOJDKHBI TOHHMMATh, 4YTO CJOBA
cleloBaTeNs, €ro OOCmaHWs O CMSTYEHHM HaKa3aHUs SBISIIOTCA TOJBKO
uHpoOpMalLMen O XKeJlaeMOM M He 0oJiee TOro, IOCKOJBbKY OT CJIENOBaTels He
3aBUCSAT JACHCTBUS ITPOKYPOPA U CYABH, O YEM S yKa3aJj BBILLE.

He Hamo ctpouts Hajekxny Ha ciaeqoBaTess, €ro MOTYT IIOMEHSATH U HE
€AUHOXKIBL. TOYHO Tak ke, Kak ¥ IPOKypopa. Takxke cleayeT yUuTbIBaTh BIMSHUE
3TUX Ipoeccuil Ha TMYHOCTh CJIE0BATENS, IPOKYPOPA, CYJIbU.

B OTCYTCTBUC VY Bac a/IBOKAaTa, IPHHUMAsA PCHICHHUC O 3aKIOYCHHUU

,Z[OCYII€6HOFO corjialiCHu:A 0 COTpyaAHUYICCTBC, quTBIBaﬁTG OCHOBHBIC MOMCHTHBEI.

- TPOKYpOp BCErJa MOXKET pacTOpTHYyTh C (QUTYpaHTOM COTJAIICHHE O
COTPYIHHUYECTBE, AK€ MOC]E J0OPOCOBECTHOTO M MOJHOIO €ro HCIHOJHEHUs
burypanTom;

- Cyllbsl IPY HA3HAUYECHUM HaKa3aHUsl QUTYpaHTy HE 00s13aH, a TOJbKO MPaBOMOYEH
10 CBOEMY YCMOTPEHHIO yUECTh UCTIOJTHEHHE (PUTYPAHTOM YCIOBUN COTJIAIIECHUS O
COTPYAHUYECTBE CO CIEIACTBUEM.

He mnagmeilitecb Ha crnemoBarenss M INPOKYypoOpa, HE BOCIPUHUMANTE HX
oOemianusi Kak TapaHTHIO, OHU CaMH 3aBUCHMBI OT pEIIEHUH CBOMX
pPYKOBOJUTENEH U OOCTOSITEIHCTB.

Mou peKOMEeHIAIMH:

- 3aKjIo4asi ¢ MPOKYpOpOM CHEJNIKY, Bbl NMPUHUMAaETe Ha ce0s pUCK, YTO TaKoe
COyJacTHE B pacciieJOBAHUU MOKET 00€pHYTHCSI IPOTHUB Bac;

- €CJIM YK BbI PELIMJIMCH HA CCIKY CO CJICICTBHUEM, TO 3aKJI0YaTh COTJIAIICHUE O
COTPYIHUYECTBE IIeIecO00pa3HO JIMINb B OTHOIICHWH Apyrux Jmi. Ho He B
OTHOILIEHUU ce0s!


https://advokatfap.ru/s-pravooxranitelem-bez-advokata/
https://advokatfap.ru/advokat_klient/

Jonpoc 0e3 agBokara
Kak BecTH ce0s1 Ha 10ompoce y cjaeaoBaTe s

HeckoubK0 IpaBUJI MOBCACHUA Yy CJI€A0BaATE/IsA

Bac Be3biBaet cienoBarens CK, MBJ] unu ®Cbh, npeactout aomnpoc 6e3
anaBokara? bynbTe akKypaTHBI M BOCIOJIB3YHUTECh COBETAMU, KaK MPABUIBLHO BECTH
ce0s B KaOMHETE cieqoBaTeNs.

OO6&ICK, TOMTPOC, OYHAsI CTABKAa — MHOTHME HUKOT/Ia HE CTAIKUBAJIUCH C TUMU
MPOLIEAYPAMH, MOITOMY HAxOJsCh y CIEAOBATENs, JaXe B KAUECTBE CBUJIETEII,
YEJIOBEK MCIBITHIBAET CTPECC, MCUXOJOTHUUECKOE HANPXKEHNE, KOTJa BKIKOUAOTCS
MEXaHHU3MbI CaMO3alIUThl, KOTOPbIE Y BCEX JNEUCTBYIOT Mo-pazHomy. OaHU Tr0au
3aMBIKAIOTCS, A JAPYIME€ CTAHOBSITCA TOBOPJIMBBIMU, MBITAIOTCA PACHOJOKUTH
cienoBarens k cebe. Takoe MOBEACHNUE YaCTO CBS3aHO C JIETEHIAaMH O XOPOIIUX U
IJIOXUX cieaoBarensx. 3a0yapTe, He ObIBACT CIIEIOBATEICH XOPOIIUX U TUIOXHX.
EcTb TONBKO ciie0BaTeNn XOPOIIO WK MJI0XO0 BBIMOJIHSIONIME CBOIO padboTy!

Hano nonumars, 4ro 3aa4a y ciefoBaTels oJHa — coOpaTh J0Ka3aTelbCTBA
INPUYACTHOCTU MpPECTyNHUKA K mpecTyruienuto. M ecnu  cnocoObl  cOopa



A0Ka3aTcCJIbCTB Y BCCX CJ'IGI[OBaTeJIeﬁ OJMHAKOBEI U OIIPCACIICHBI IMTPOICCCYalbHbIM
3dKOHOM, TO IIPUCMBbI 1 MCTOAbI MOT'YT Pa3JIN4aTbC.

Cpem/I CJIC,Z{OBaTeJIefI, KaK 1 BC3JC, €CTh KaK XOPOIIHC, TaK U IINIOXHUC JIFOIH.
S cam pa60TaJ1 CJICOOBATCIICM M 3HAIO HC ITOHACJIBIIIKC 00 3TOM.

OT AMYHBIX Ka4EeCTB 3aBUCUT OTHOIIEHUE CIIEOBATENS K JONPAIIMBAEMOMY
no naeny. [loaToMy, nis MOPAIOYHOTO CIENOBATENsl HE UMEET MPUHIUINAIBHOTO
3HAYEHUs], KaK JIONpalIBaeMblii ceOs BEJET, OH BCE PaBHO OyAeT AJOOPOCOBECTHO
BBITNOJIHATh CBOIO pabOTy — YCTaHaBJIMBATH OOCTOSITENBCTBA, UMEIOLUE 3HAUCHHE
g gena. OH He OyneT yMandTh, YCIOXKHSATb, YCYTryOJsThb WM Hao00OpOT
yJIydIlIaTh MPOLECCYAIbHOE TOJI0KEHUE TONPAIMBAEMOTO JIUIIA.

becuecTHbIl Ke CHOCOOEH Ha 3TO M, MpecieAysd CBOKO LEIb, MOMKET
UCKA3UTh CTaBIIME €My H3BECTHBIMU OOCTOATENHCTBA, U3MEHUTH, MOJMEHUTH
JI0OKa3aTesibcTBa M TEM MAaHUIYJUpOBaTh AONpAlIMBAaEMbIM, TeM Ooiee, eciiu
JOTIPOC MPOBOAUTCS O€3 anBoKara. JTO OH CAEJAET HE3aBUCUMO OT IOBEACHUS
JOTIPAIIMBAEMOr0: €CIM TOT 3aMbIKAETCA, JUOO KOI/a B IOIBITKE MOHPABUTHCS
BBUIOKUT CJIEIOBATENIO O TPEOYEMOM, JIa)Ke O HECYIIECTBYIOIIEM.

Ha6moz[a}o, KaK MOH IIOA3AIIUTHBIC BCAYT cebs co CJICOOBATCIICM
IICPBOHAYAJIbHO MW KdK B IIOCICAYIOIICM. 3aqaCTy}0 HX IICPBOHAYAIBHBIC
BIICYATICHUA MCHAIOTCA Ha ITPOTHUBOIIOJIOKHBIC.

OnbITHBIE CENOBATENM SIBISIOTCA TAKXKE OMBITHBIMHM IMcuxojioramu. OHu
OyKBaJIbHO C TIEPBOTO B3TJIAJa «IIPOUYUTHIBAIOT» YEJIOBEKAa, C TEPBOM BCTpPEUH
OTIPEJICIISIIOT CBOIO TAKTUKY TOBEICHUSI C JOMPAIIMBAEMBIM, YTOOBI HYEJIOBEK
pPacKphUICA U JaJl My MaKCUMaJIbHO MOJIHYIO HH(OpMAIUIO 110 AeTy.

CymeCTByeT HCCKOJIBKO OCHOBHBIX IMPU3HAKOB MICUXOJOTMYECKOU
AKTUBHOCTH CJICAOBATCIIA, KOTOPBIC JOJIKHBI JOIIPAINNBACMOI'0 HACTOPA)KUBATL!:

- CJICOO0BAaTCIIb caM IIBITACTCA IIOHPABUTBCA, PacCIIOJIOXKUTDh K cebe
AOIIpamnBacMOro,

- CJICOA0BaTCjab BCIACT celst MATKO, BKPAaA4YHUBO pPA3roBaApHUBACT U CJIIOBHO, MCKIY
IIpO4YuM, CTaBHUT BOIIPOCHI U IIOACKA3BIBACT HA HUX OTBCTEI,

- CIIeZIOBATEIb MBITAETCSl BAC Pa3rOBOPUTH O€3 MPOTOKOIIA, TOOECEe10BATh;

- cIemoBaTelb BeJeT ceOs MaHuOPATCKU, CIIOBHO BBl C HUM paHee ObLIM 3HAKOMBI,
3aUTPBIBAET, IIIYTHT;



- CJIeJ0BATCJIb YYACTIIMB, «KIJIaAWT» BaC IO CCPANY, oOemaeT MHOT0O€,

- CJICAOBATCIIb 3aI1yTUBACT IMMOCIICACTBUSAMU, 06emaeT CBOC B HUX Yy4aCTHUC,
- CJICO0OBATCJIb FPY6I/IT, XaMHUT M YI'POKaCT HAKa3aHNCM, apCCTOM,
- CJICJOBATCJIb CKIIOHACT BAC K OTKA3y OT 3alllUTHHKA, €CJIM OH NMCCTCA.

Kpome »Tux ecTb emnie WHbIE M JIONOJHUTEIBHBIC IPUEMbI, KOTOPHIC
MPUMEHSIIOTCS CIEAOBATEIsIMU B pabOTe, HO PacCO3HATh KOTOPHIE MOXKET TOIBKO
OIIBITHBIN YEJIOBEK.

Eciu Bbl He HMeeTe JOCTATOYHOIO OMNbITa, U Yy Bac HET 3allUTHUKA |,
PUCKHYJIM SIBUTbCS Ha JOOpoc Oe3 aJBokara, B OOUIEHUH CO CIEJOBaTENIEM
NPUAEPKUBAUTECH IPABUIL:

- IEp>KUTE U BeIUTE ce€0s1 POBHO U JOCTOIHO, HE 3AUCKUBANTE;
- HE IIBITATECh IOHPABUTHCS CIEA0BATENIO U PACIIOJIOKUTH €ro K cede;
- HE UIIUTE NaHUOPATCKOTO C HUM KOHTAKTa, HE 3aUTPbIBANTE;

- COMHEBANTECh B KaXJOM CIlieJIoOBaTeNIe — MOPSAIOYHBIN U TaK HE MPUYMHUT BaM
BpEa;

- HE OTBEYallTe Ha AMOIMOHAILHBIC MPOBOKAIIMU CIIeIOBATEIsA, HE IpyOuTte, HE
OCKOpOJIsTiiTE €ro, He BCTYIATe C HUM B CIIOD;

- OTBEYAMTE OIHOCJIOXXHO U CTPOIO Ha NOCTABJICHHLIC BOIIPOCHI,
- HC HpOHBHHﬁTC HMHUIOHWATUBY B ITOACHCHUH CBONX OTBCTOB,

- HE BCTYIaWTe CO cliefoBaTesieM B Oeceny 0e3 MPOTOKOJA, HE TOJIEPKUBATE
TAKOMW PasroBop;

- He 00IIaiTech CO CiIeIoBaTeIeM Ha CTOPOHHHE TEMBI, HE 0 JICITY;

- HE JIOBEPSITE CIIEIOBATENIO HAa CIIOBO, OCOOEHHO TIPH 0(OPMIICHUU TOKYMEHTOB,
MOANMUCAHUH MPOTOKOJIOB, TIIATEIHHO BCE TPOBEPSUTE;

- 6ym>Te TOYHBIMH II0 BPCMCHHM M BCCTIa TpeGyﬁTe OT CJICAOBATCIIdI OTMCTKY
BPCMCHHN HAXOKICHHUA Y HCTO.

3HaiiTe, cregoBaTeIb — BaM HE JpYyr, €ro 3ajaada MOJIy4YUTh OT BacC
MOKa3aHMsl, IPU HAJUYUH KOTOPHIX BaM MOXKET OBITh NPUYMHEH BPEd, a TaKKe
Bpel UHBIM JuiiaM. 13 atoro u ucxoaure!


https://advokatfap.ru/sdelka-so-sledstviem/

Ecniu HeT yBEpEeHHOCTM B CBOUX 3HAHMSX, OMNBITE, HE PHUCKYHTE,
JIOTOBOPUTECH C aJBOKATOM, KOTOPBIM MOMOKET B OOIIEHUHU cO ciepoBateiaeM. U
MOMHUTE, B JIOOOM cllydae CBHUJETENb MMEeT MpaBo, COoracHo S51-M crarhe
Konctutynun P®, He ngaBaTh NMokKa3aHUs: «HE CBHUJETEIILCTBOBATH MPOTHUB CeOs

CaMoro, CBOEro cymnpyra 1 OJIM3KUX POACTBEHHUKOBY. Jlonpoc 6e3 ajBokaTa 04eHb
puCKOBaH!

PocToBeknA d44BoKkar
\éA.¢uWMJ
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OcHOBHbBIE IPABKUJIA U OIIMOKHU MOBEACHUS
C IPABOOXPAHUTEISIMH

e 4y |

IIpaBWiIbHOE OBEIeHNE C MOJUIIECKUMU, KOT/1a HET PSJI0OM aIBOKATA

A BBI 3HA€TE MPABUIILHOE TOBEICHUE C Monuueckumu? Penkast BcTpeya ¢
MIPABOOXPAHUTEILHBIMU OpTraHaMU JIJIs MPOCTOTO YEJI0BEKa SABISAETCS TO3UTUBHOM.

BcnomuuTe cBom smonmu, Korga Bac ocraHaBiauBaeT cOTpyaHuk ['MBJIJ/]
WM TPOCTO TOJMIEHCKUN Ha YIUMLOE I NPOBEPKUA JTOKYMEHTOB, SMOLWH,
KOTOpbIE€ BO3HHUKAIOT y JIIO/ICH MpHU OOIIEHUU C MOJULEHCKUM Ha YJIHIIE, B OBITY, B
KWIBIX U CIYKEOHBIX MOMEHICHUSX, B OTIEICHMUSIX MOJHUIUHU, B CIYy>KEOHBIX
KaOMHeTax.

Kak mpaBuio, mpoucxonuT Takoe OOIIEHWE C MpaBOOXpaHUTEIeM  0e3
aJIBOKaTa, 3TO BCET/a 3aCTaBIIICT MOHEPBHUYATh. I HEBaXHO, Kakyl (YHKIIHIO
BBITIOJTHSIOT JIIOAM B TIOrOHAX: SIBISIFOTCS MATPYJIbHBIMHU, Y4YaCTKOBBIMU,
JNEKYpPHBIMU [0  OTIEJCHUIO, Pa3JIMUYHBIMH  ONEPATUBHUKAMHM WU  HX
HayaJbHUKaMU. Takue Ke OTHOIICHMS, KaK C TOJUICHCKUMHU, Yy JIoJIeH
BO3HUKAIOT C COTPYJTHUKAMHU JIPYTUX CIICIICITYXKO.



IToBeaeH4Yeckne 0COOCHHOCTH

Y HaceneHMs CyLIECTBYET HACTOPOXKEHHOE OTHOIIEHHE KO BCEM
IIPaBOOXPAHUTEISAIM U 3TO OINPABIAHO TEM, YTO BCE OHM SBJIFOTCS MHCTPYMEHTOM
rOCYAapCTBEHHOTO IIPUHYKICHUS M HAJCICHBI BIACTHBIMA IIOJHOMOYHSIMHU HAJ
JIOABMM B TOM WIM HMHOM cTeneHW. Ha HacTOpOKEHHOCTh pabOTaeT HEraTus,
nepuoanyecky nospistromuiics B CMU, ciyxu, JIMYHBIN ONBIT 3HaKOMBbIX. OTCIO12a
HEYJAUBHUTEIBHO, YTO OOIIEHUE C IIPABOOXpaHUTeNeM 0e3 aJBoKaTa Ha yJIUIe Wi,
TeM Ooee, B ciykeOHOM KaOMHETe MCUXO0J0TUYCCKN HAIPITaeT, BO30YKIAeT UK

yrHETaeT OOBIYHOTO YEJIOBEKa, W OH HAYWHACT BECTH ce0s HE ONMTHUMAIbHO
cutyarud. Oco0eHHO, Korja OH He 3HaeT IMPaBWIbHOE IIOBEACHUE C
MOJUIICHCKUMM.

Ha YPOBHC HMHCTHHKTA4 OH HAYWMHACT HCOCO3HAHHO 3allUIIATbCA OT
BO3MOXKHBIX HerHHTHOCTeﬁ HIn HgaxXx<e OIIaCHOCTH. Takoe HCAACKBATHOC
IMOBCACHUC B CBOIO OUCPCAb MOJKCT CO34aTh HCTAaTHUBHBIC ITOCICACTBHA JI1 HCTO.

[ToaToMy Ba)XHO yMETh OOINATHCS C MPABOOXPAHUTEIIMH O€3 aJBOKaTa,
MIPaBUJIBHO BECTH ce0sl ¢ HUMHU U TEM yIPEKIaTh BOSHUKHOBEHHE HEXKEJIaTeIIbHBIX
mocaenctBul — CAMOS3AILMIITATHCA!

B oTHOmEHMAX ¢ TPABOOXPAHUTENSIMHU YUYWUTHIBAUTE PEKOMEHIAMU
MOBEJCHUSI CO CIIeJIOBATENISIMU, CY/AbsiMU (TIpaBOMPUMEHUTENSIMU). B Toil win

I[perfI CTCIICHHN BCC OTH JIMIa O6J'IaI[aIOT BJIACTHBIMHU ITIOJTHOMOYHUAMH, ITOITOMY
PCKOMCHAAINMHU B3AaUMOIIPUMCHUMEBI K HUM TOKC.

C 1HeJBI0 caMOo3AINTLI PEKOMEHAVIO.

- oOpaliieHus1, BOIPOCHI, TpeOOBaHUS WJIN 3alpeThl MPABOOXPAHUTENICH K BaM
Ha yJuIe, B OBITY, B )KHJIBIX M CIY>KEOHBIX IMOMEIICHUSAX, B OT/ICIICHUSIX TTOJIHMITUH,
B CIY>K€OHBIX KaOWHETax, JoMa M, HE3aBUCUMO OT TOr0 KaK BBl OILICHHBAETE
CUTYaI1I0, HEOOXOUMO UCTIOJIHSITh;

- €CIM BBl CUMTAETE, YTO IIPABOOXPAHMUTENIM IIOCTYNAKOT HEIPABOMEPHO, HAIO0
YTOYHUTh CMBICI HMX TpeOOBaHUN, M €CIM OHU €ro MOATBEPKIAIOT, HAA0
UCIIOJHUTh, JaXe, eciu TpeOoBaHME Bce ke HempaBoMmepHo! OOxanoBaTh
JENUCTBUS MPABOOXpaHUTENEH OyaeTe yxKe Mocie X UCTIOTHEHUS;

- CIIOPUTH WJIM CONPOTHUBIATHCA TPEOOBAHUIO, ACUCTBUIO MPABOOXPAHUTENEH TaK
K€ HEIIPaBOMEPHO, HO yKe ¢ Bamen cTopoHBI O BCEMHU BBITEKAXOIIMMHU I Bac
HETaTUBHBIMU  IIOCJIEACTBUSMU B BUJAE AAMHUHUCTPATUBHOM, YIrOJIOBHOU
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OTBETCTBEHHOCTH WJIM B BHAE (U3HUYECKOr0 MNPUHYXKIEHUS, YCTPAHEHHUS CO
CTOPOHBI ITPABOOXPAHUTENCH.

EnvHCTBEHHBIM JIETaJbHBIM HMHCTPYMEHTOM 3aIlMThl YK€ HAPYIIECHHBIX
BaIllUX IpPaB SBISIOTCS 3asBJICHUS U JKaJIOObI B COOTBETCTBYIOIME WHCTAHIIUU U
opranbl. O030p W NPUMEHHMOCTh HWHCTPYMEHTOB CaMO3alllUThI, S H3JIarar0 B
OTJICJIbHON MYyOJINKAIUH,

- HUKaK HE OCKOpOJISIiTe NpaBOOXpPAHMUTENEH: HU CIOBOM, HH JEJIOM, HHU
¢uznuecku. [loHnmaiite, YTO OHM HAJENIEHBI BIACTBIO U MOTYT €€ HCIO0JIb30BaTh
npotuB Bac, moijaBmumce Ha CIIPOBOLIMPOBAHHBIE BAMU K€ SMOLIMH UITU ACHCTBUSL.
B oTaenbHBIX cllydasxX [pPaBOOXPAHUTENSIM  3aKOHOAATENIbHO  Pa3pelieHo
IPUMEHSTH CUITY, CIELCPEICTBA;

- HE JIOBepsAWTE NPaBOOXPAHUTENIM BCELENO0, Ha CJIOBO, OCOOEHHO NIpH
o OpMJIEHUH TOKYMEHTOB, THIATEIBHO BCE MTPOBEPSIITE;

- MIOHUMANTE, YTO B JIMLIE KOHKPETHOTO MaTPyJIbHOTO, ONIEPATUBHUKA, I03HABATEIS
WJIH IIPOCTO COTPYAHUKA 3TUX OPTraHOB C BaMU OOLIAETCs TOCYAAPCTBO.

3HaliTe W 3amOMHMTE. HEBBINOJHEHUE TpPeOOBAaHUM, paACIOPSHKEHUM

MIPaBOOXPAHUTENICH, TPUMEHEHNE B OTHOIIICHUH WX TPOTHUBOACHCTBUS, CHJIBI 1O
3aKOHY JOIYCTHUMO TOJBKO, €CITM CYIIECTBYET yIrpo3a >KU3HM, 370POBBS BAILIETO U
(unn) ApyTux JroaeH, 160 0€30MacHOCTH U HHTEPECOB 00IEeCTBa U TOCYAapCTBa.

Takue ciy4yail HEBBINOJIHEHUS TpPEeOOBAaHUN M TIpPECEUYECHHs] JEHCTBUN
IIPABOOXPAHUTENEH SABISIOTCSA UCKIIOUNTEIBHBIMY U MPSIMO YKa3aHbI B 3aKOHAX.

He noctynaiiTe ¢ mpaBOOXpaHUTEISIMU «HA aBOCh», 0€3 3HAHMS MPABOBBIX
HOpPM WJK 0e3 MOMOIIM [PABOBOIO COBETHMKA, a/BOKATA, TMOCKOJBKY MOXKETE

co3faTh  KPUTHUYECKYIO, HEUCIpaBUMYyI  cUTyanuro g cebs.  He
PYKOBOJICTBYWUTECH TOJIBKO IMOLUSIMMU.

PykoBoacrTByiiTech OCHOBHBIMH NPUHIUIIAMHA OTHOILLICHU c
NPaBOOXPAHUTEIAMM:

- WM3HAYaJbHO JIOBEPSUTE MPABOOXPAHUTENSAM, HO KPUTHYECKHM OTHOCUTECH K HX
JIEVCTBHAM, OLICHUBANTE, TPOBEPSINTE, €CIIA 3TO BO3MOKHO;

- HCHOJHAWTE TpeOOBAHMS TMPABOOXPAHUTENCH, €CIM HET YIrpo3bl XU3HU H
3I0POBBIO BallIEMy WJIM APYTHUX JOAEH.
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Kcratu, 3T4 pekoMeHIaluu NPUMEHUMbI U JJI1 OOIICHUS ¢ MPABOOXPAHUTEISIMU
BO BCEMUPHOM crcTeMe KOMIbIOTEpHBIX ceTel — B INTERNET.

3arIOMHUTE, YEM MEHBIIIE BbI JIOMYCTUTE HAPYIIECHUM, TEM MPOIIE aJBOKATY
Bac 3aluTUTh. M, KOHEYHO, TpaxaaHe U TIPAaBOOXPAHUTEIH OOs3aHbI
YBOXHUTEIIBHO OTHOCHUTBCS JIPyr K JpPYry. OTO TMPABUIBHOE TOBEJICHHUE C
MOJIUIEUCKUMHU !

PocroBeknd dABoKkar
\éA,¢zwwm4w6’
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AIBOKAT M IOPUCT
OCHOBHbIE PA3JIUYUS MEKAY HUMH

AnBokart u wpuct. OTan4usa

B Obity 1 B CMU wuHOrma He nenaroT pa3iuduii MEXIy aJBOKaTaMu H
MpOCTO  IOPUCTaMH. 3a4acTyl0 BCE€X, KTO 3aHUMAETCi HOPUANYECKOU
JeATEeILHOCTHIO, HAa3bIBAIOT aBOKaTaMu. Bce ObI HUYEro, HO HEKOTOPHIE FOPUCTHI
BBO/JISIT CBOMX JIOBEpUTENICH B 3a0yK/eHue, Ha3biBasi ce0s ajBOKaTaMu. A 9TO He
Bceraa 0€300MIHO, OCOOCHHO B TEX CIIy4asX, KOTJa YEJOBEKY HYKEH IO SNy
aJIBOKAT, a HE IOPHUCT.

AnBokar u wpuct. O01ee

Bce anBokatbl W IOpUCTBI HUMEIOT IOpUIMYECKOe OOpa3oBaHuEe. ITO
03HAyaeT, 4To B 0A30BOM TEOPETHUUECKOMN MOJATOTOBKE MEXAY HUMU HET Pa3InUuU.
JleaTenbHOCTh aJIBOKaTa U IOPUCTA OUYEHb CXO0XKa, Pa3IMyvs HAYMHAIOTCS UMEHHO
B 4aCTH TpeOOBaHUM, KOTOPBIC MPEABIBISIOTCS K aJIBOKATaM.

I[lox cioBOM  «OpPUCT»  TOHUMAETCS  YEJIIOBEK, 3aHUMAIOLINANCS
npodeccuoHanbHON FOPUINYECKON NEATEIbHOCTHIO WHJVBHUIYaJIbHO
(He3aBUCHMBIN IOPUCT) WIIM B COCTABE OpraHU3aIiy (KOPIOPATUBHBINA FOPUCT). ITO



CHEIUAINCT, KOTOPbIA 3a JACHBI'M IO MOPYYEHHUIO KJIMEHTA MPEACTAaBISET €ro
MHTEPECHl B OTHOUIEHUAX C TPETHbUMU JIUIAMU, B CYJI€ WJIM COCTABIISIET JOKYMEHTBI
MIPaBOBOTO XapakTepa.

AJIBOKAT TOXE 3aHUMAETCS I[1J1aTHOM TPOo(ecCHOHATBbHON IOPUINYECKOM
JeSITEIbHOCTBIO, HO B 0COOOM CTaTyce, KOTOPOTO HET y MPOCTOTO IOPHCTA.

Paziuyus Mexxay aiBOKATOM U IOPUCTOM

Ha mnpaktuke OCHOBHOE OTJIMUME MEXIYy aJBOKAaTOM U IOPHUCTOM
3aKJIOYaeTcsi B TOM, 4YTO IOPUCT HE HMEET IMpaBa  OCYIIECTBISAThH
MPEJACTABUTEIILCTBO W 3alUTy 110 YTOJOBHBIM JiejlaM. TakuM TpaBoOM I10
3aKOHOAATEIBCTBY 00JIaIaI0T TOJIBKO aJIBOKATHI. VICKIIIOUeHUE COCTaBIISIIOT TOJIBKO
KOPIIOPATUBHBIE  IOPUCTBI,  KOTOpPhIE  MOTYT  MPEACTaBISTH  HUHTEPECHI
IOPUANYECKOTO JinIia. ECTh Ipyrue ucKiItoueHus, HO 9TO yKe JeTalld, HE UMEIOIINE
0co00ro 3HaYCHUS 11 HACTOSIICH TEMEI.

AJIBOKaT, B OTJIMYKE OT IOPUCTA, UMEET MPaBO OT CBOETO0 MMEHU COOUpaTh
CBEJICHUS, HEOOXO/IUMBIE NIJIi OKA3aHMs IOPUIUYECKON MOMOIIU KIUEHTY, B TOM
YUCIIE€ 3alpalivMBaTh CIPAaBKH, XapaKTEPUCTHUKH, JOKYMEHTbI OT OpraHoOB
rOCyJapCTBEHHOW BJIACTH, OOIECTBEHHBIX OOBEAMHEHUM, a TakkKe HHBIX
opraHu3anuidi. A 3TH OpraHbl M OpTaHU3AIMU TI0 3aKOHY OOsI3aHbI BBIJIABAThH
3alpOIIECHHbIE  aJBOKAaTOM  JIOKYMEHTBI, 32 HENPEAOCTABICHUE KOTOPBIX

peaycCMOTpPEH mtTpad.

HOpuct Toxe Moxer 3ampammBaTh WH(OpPMAIUIO, HO TOJBKO OT HMMEHH
CBOETO JIOBEPUTEIIS WIIN YEPE3 CY.

JleATeNbHOCTh aIBOKAaTa PEryJIUPYETCA CIELMALHBIM 3aKOHOM U HOPMaMH

ATUKHU, HAlIpUMEpP, aJBOKAT 00sA3aH XpaHUThb TaillHy CBEJCHHI, MPEACTaBIECHHBIX
nosepuresieM. FOpurcr ke TakuMyu HOpMamH HE CBSI3aH.

JleaTenpHOCTh aIBOKATAa KOHTPOJIUPYETCA KOJUIETHEH, NajJaTOM, B KOTOPOU
OH COCTOWUT, U KyJa KJIMEHT MOXKET MOXKAJIOBATHCS, €CIIM y HEr0 BO3HUKHYT
MpEeTeH3UHU K aaBokary. HemoOpocoBeCTHBIN aBOKAT MOXKET OBIThH JIMIIIEH CTAaTyca
U TOTJa CTaHeT MPOCTO IOPUCTOM. JlesTeNbHOCTh IOpUCTAa MOKHO 00KaloBaTh
TOJIBKO B CYJ, IPEACTaBUB YOeIUTEIbHbBIC JOKAa3aTEILCTBA CBOMX TPEOOBAHMIA.

OCHOBHBIC BBIBOJbI:

- npodeccuoHaIbHas TEOPEeTUYECKas M NpakTUYecKas IMOJArOoTOBKAa aJBoKaTa H
IOpUCTA HE PA3INYAIOTCS;
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- aJBOKAThl U IOPHCTHI CIIOCOOHBI B PaBHOW CTCICHHM KauyeCTBEHHO padOTaTh IO
JTIO0BIM JCIaM;

- a/IBOKaTbl OT IOPHUCTOB (I/IHI[I/IBI/II[yaJ'IBHBIX n KOpHOpaTI/IBHBIX) OTIIMYAKOTCA
CBOUM OCOOBIM CTaTyCOM, KOTOpBIﬁ TaK WU HA3bIBACTCA — «KaJIBOKaAT»,

- aJBOKaT MMCCT Oonece IHI/IpOKI/II‘/’I Kpyr ACATCIIbBHOCTH — OH MOJKCT pa6OTaTL I10
YT'OJIOBHBIM ACJIaM BCCrad, 4 IOPUCT — TOJIBKO B OTACJIBbHBIX CIIydasX;

- aJIBOKaT IIO0 3daKOHY HMCCT IICpPCH HOPUCTOM HCKOTOPOC IPCUMYIICCTBO B
MOJIHOMOYMAX II0 ACilaM, a HPUCT HMMCCT HCKOTOPBLIC OI'PaHUYCHUS TAKHX
noaHomouni. Ho mo HCKOTOPBIM KaTCropuAaAM JCJI Ooiee IMUPOKUC ITOJTHOMOYHA
aZIBOKaTa HC UMCIOT IMIPCUMYIICCTB IICPC/ ITOJTHOMOYHAMU FOPUCTA, BCC 3aBUCUT OT
KaTCropuun ACJI, 110 KOTOPbIM pa60Ta10T OTH CIICHHUATIHUCTDI.

WM eme 0qHO CYIIECTBEHHOE PA3jIMYME: IOPUCT B CBOEH pabOTE OKa3bIBAET
yCIIyTy, @ aJBOKAaT B CBOEH JAEATEIBHOCTH — nomollb! X AesaTeNbHOCTh UMEET
pa3Hple TPaBOBBIE OCHOBAaHMA. Tak, B OTIMYHME OT MNPEANPUHUMATEIBCKOU
NEATEIIBHOCTH IOPUCTOB, NEeATEIIHOCTD aJBOKATOB HE SABJISIETCSA
NPEANPUHUMATENBLCKOW W perJaMeHTupoBaHa c1.25 O3 “0O0  ajBokaTckoi

IEeATENLHOCTH W anBokarype B Poccuiickonn  ®Depeparmn’. IDTO HMEET

NPUHIIMIHAIBHOE 3HAYeHHE B OTIEIbHBIX CIydasX, B TOM YHCJE TMpHU
HAJIOTO00JIOKEHUH U TTPU 0(DOPMIICHUU JIOTOBOPOB € IOPUCTAMU WJIU aJIBOKaTaMHU.

Mou peKOMeH AN

CCJIM BaM HYXCH YCJIOBCK [JIA pa6OTBI o JIFOOBIM AcJdaM, 3a HCKIIIOYCHUEM
YI'OJIOBHBIX, TO BBl MOXKCTC IIPUIJIACHUTD KaK IIPOCTO IOpUCTA, TaAK U aJIBOKATA,

CCJIM BaM HYXCH YCJIIOBCK IJIsA pa60TBI IO YT'OJIOBHBIM JA¢€JIaM, TO TaKyIO IIOMOIIb
MOJKCT OKa3aTb BaM TOJIBKO aJBOKAT,

pEIIeHHe CJIOXKHBIX M OCOOCHHO [IETMKATHBIX BOMPOCOB JIy4Ille TOPYydYaTh
aJIBOKATy.

KoneuHo, 3TO OCHOBHBIE pa3anuyusgd MEXIY aABOKATOM U IOPUCTOM, HO €CTh
U Jpyrue. A TIOCKOJbKY aJIBOKaT W IOPUCT SBJISIOTCS  IOPUIAYECKUMU
CHEUUAIMCTAMU, TO OHU TakKe BIpaBe ObIThL M30paHHLIMU M pa3peuaTh

TPETEUCKHUE CIOPHI B KAUECTBE HE3ABMCUMBIX apOUTPOB.

Kaxk naiitu A/IBOKATOB, KaK IIOCTPOUTDL OTHOILCHUSA d/IBOKATOB C KJIIMCHTAMMN

— OTACJIbHAsA I'JiaBa MOEM KHMTH.
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Kak INOCTPOUTDH OTHOLICHUSA aIBOKATA U KJIMCHTA

OTHOmIEeHNs aABOKAaTa U KJIMECHTA

OT oTHOWIEHMH aABOKaTa M KIWEHTA 3aBUCHT YCIIEX 3alUTHl [0 JEIy.
dopmanbHO anBokaT 3amuuiaer coero kiueHTta (Ilopyuurtens) ¢ MomeHTa
3aKJIFOYEHUST JOTOBOPA MEXy HUMHU WM MOCJE OIUIaThl IO 3ToMy jnorosopy. Ho
(daKTHUeCKH 3alUuTa HAUYMHAETCS YXKE C MEepBOM BCTPEYHM, C MOMEHTA aHalIHu3a
po0JIeMBbl KIIMEHTA, OLIEHKU aJJBOKATOM NEPCHEKTUBBI 3aAILUTHI.

Vxe Ha mnepBbIX CTagusix padOThl «IPaBWIbHBIN» aJBOKAT HAa OCHOBE
MOJIy4YeHHOW HH(OpMAlMU OT KIMEHTa W APYIMX HCTOYHMKOB BbIPAOATHIBAET
cTpareruto 3p(HEeKTUBHOM 3alUTHI, KOTOpas B JajdbHEHIIEM KOPPEKTUPYETCs JIH00
MOKET U3MEHHUTBCS B 3aBHCHUMOCTH OT OOCTOSITENIbCTB, CKJIAIbIBAIOIIUXCS MO U
BOKpYT jena. 1 yxe ¢ yueTom u30paHHON CTpaTeruu Mo JIely aJBoKaT U30MpaeT u
UCITOJIB3YET TAKTUKHU 10 MPUMEHEHUIO KOHKPETHBIX JEHCTBUM.

VY Kaxaoro aaBoKaTta CBOS TAKTHKA 3aLIUTHI, HO B IIPUHIIUIIEC, OHU MMOXOXKH,
MOCKOJIbKY BC€ JICUCTBHUS JOJDKHBI OBITH HMCIOJB30BaHbl HAa OCHOBAaHUM U B
IpeJieiax MpaBoOBbIX HOPM.



IIpuHUMNBI OTHOLIEHU

YToOBI OCYIIECTBUTL 3aJyMaHHOE, V aJBOKaTa JOJDKHA OBITH cB0OOOIA

JIIEUCTBUH, IIPEJIOCTABIEHHAA €EMY KJIMNESHTOM M IIOJHOE EMY JIOBepUe. 3aKOHOM TaK

MPEAYCMOTPEHO, YTO 0€3 corjlacus KJIMEHTa aJBOKaT HE MOXKET JICMCTBOBATh, TaK
niu uHade. [loaToMy Ha MpakTUKE aJBOKAT M KJIMEHT JOTOBApPUBAIOTCS O TaKOMH
CB00OJIC B JICHCTBUAX, JINOO KaXKIbIC ICHCTBHUS COrJIaCOBBIBAIOTCS OTJIEILHO.

EcTb nHBIE BapHaHTBI, KOTOpbIE HE CTOMT CE€HYac yYUTHIBATh, MMOCKOJBKY
TeMa JaHHOM MyOnuKamuu o0 OTHONICHUSX aJBOKaTa M KIHMEHTa, a He 00 X
KOHKPETHBIX JEHCTBUSIX MO Jedy. bpuio Obl HEmpaBWIBHO JaBaTh ceifuac
PEKOMEHIalluK OOIEro MopsiAKa Mo pasHOOOpPa3HBIM 0OCTOATENLCTBAM JEd. JTO
BCE )K€ BOITPOCHI KOHKPETHBIX a/IBOKATOB M MX KJIMEHTOB MO KOHKPETHBIM JICJIaM.

Hampumep, s Bcerma omnpenensito KIUMEHTY CTeNeHb CBOEW CBOOOIBI B
JNEUCTBUSX MO 3alIUTe W TpeOyro MOJHOro MHE JnoBepus. MHaue s 3a geno He
oepycb! EcrtecTBeHHO, oOmas cTpaTerusi W TaKTHUKUA COIVIACOBBIBAIOTCS, HO
ocTaercsi cB0OOJa B KOHKpETHBIX JAeicTBUAX. Ha Moil B3rmisin, mHaue ajaBOKary
HEBO3MOKHO 3(PPEKTUBHO 3alUIIATh CBOETO KIUEHTA.

Ho OniBaeT mHaue. KirieHThl aKTUBHO BMEIIMBAIOTCS B pa0OTy ajBOKaTa W
TE€M HapyIIaIT €ro IJIaHbl, TPOU3BOIAT OECIOPSIIOK, BOSHUKAIOT HECTHIKOBKHU 10
neny. 3amuTra CTAaHOBUTCS HEIPGHEKTHUBHOM C OTPUIATENBHBIM IS KIHUEHTA
pe3ynbTatoM. [IpuuMH U OCHOBaHWK MJIsI aKTUBHOI'O BMEIIATENILCTBA KIIMEHTA B
IIPOIIECC 3AIMTHI JBOKATOM HECKOJIBKO:

- JIMYHOCTHBIC CBOMCTBa KJIMEHTA: €ro IICUXOTHII, JIMACPCKUC KadCCTBa,
COHHEU'IBHBIIZ CTaTyc, 6J'I8,FOCOCTOSIHI/Ie, BHYITaCMOCTb MU3BHC.

31ech JOMKHO OBIT M 0€3 OOBICHEHHWH TMOHATHO, 4YTO AaKTHUBHEIE,
HYMOIIMOHAJIbHBIE KJIMEHThI C HECTAOMIBHOU MCUXUKON CITOCOOHBI (paHTa3MpPOBATh,
4acTO MEHSTh CBOM K€ pEIICHUSA, HapyllaTb NPUHATBIE C  aJBOKATOM
JIOTOBOPEHHOCTU. 3a4acTyl0 OHHU TakXKe YK€ HMMEIOT MPUBBIYKY M HABBIKU
VOPABJSATH JIIOABMH, IMOJy4YaTh JKU3HEHHbIE OOHYCBHI MOCPEACTBOM CBOETO
COLIMAJBHOIO CTaTyca, JOJDKHOCTH, JI€Her. OTH KIUEHTbl MOTYT OBbITh
YyBCTBUTEIbHBl K YOEXKICHHIO, K BHYIIEHHIO CO CTOPOHBI JIPYrHX JIMIL,
aBTOPUTETHBIX MO MX MHEHMIO. M Toraa MOTHBAIUsl aKTUBHOCTU TaKUX KJIMEHTOB
Ha JIeATEIbHOCTh a/IBOKaTa ObIBaE€T BbI3BAaHA MHEHHEM DPAa3HBIX COBETYMKOB CO
CTOPOHBIL;
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- CaMOYBCPCHHOCTb KIMCHTA B CBOUX 3HAHUAX H CITOCOOHOCTSIX. BCTpe‘IaIOTCH
KIIMCHTBI, KOTOPBIC UMCH CBOM HpOHIJ'IBIﬁ OIIBIT WJIA IIOJIYYHB C€TO IIO TCKYLICMY
ACIYy, CAUTAIOT ce0s1 crmrocOOHBIMH 3aIIUIIATECA CaMOCTOATCIIBHO.

Koneuno, sto 3abmyxnenue! Camu cebs He cnocoOHbl 3(P(HEKTUBHO
3alIUIIATh Jaxe MpodecCHOHANbI: IPOKYPOPHI, CICIOBATENIN, CYAbU U aIBOKATHI
TOXe, K cokaneHuto. [Ipobrmema camo3amuThl BO3HHMKA€T KaK B YTHETEHHOMU
MICUXUKE, TAK W B HEJAOCTATKE BO3MOYKHOCTEH M Crenu(PUUecKrX HaABBIKOB IS
3aIUTHI;

- IIOJIHag WM YaCTHU4YHAad yTpaTta JO0BCPUA a/IBOKATY.

B Takom ClIydac aJBOKAT HAXOIHUTCSA B POJIA 00s13aTeILHO IMPUCYTCTBYIOIICTO IIO
3dKOHY, a HCIOCPCACTBCHHO 3alIUTy OCYLICCTBIILICT CaM  KJIMCHT, MO0
HOHOHHHTGHBHBIﬁ aJBOKar,

- BHEIIHUE (PAKTOPBL: IMOSBICHUE IO eIy OOCTOSATEIBCTB, O KOTOPBIX HE OBLIO
W3BECTHO MEPBOHAYAIBHO, U KOTOPBIE BIMSIOT HA CTPATETHUIO 3aAIUTHI IO JETY;

- UIBMCHCHHUC 110 pa3HbIM IIpHYHUHAM IMO3UIHH I10 ACITY CAMOI'O KIIMCHTA,

- UIBMCHCHHC CUTYyallMH BOKPYT JCJIa. HaHpI/IMCp, HU3MCHCHHNC 3aKOHOAATCIILCTBA,
MMO3UIHH I'OCYAaPCTBCHHBIX OPIraHOB, OTACJIbHBIX JIMI, BJIMAIOIINUX Ha ACJIO.

O He3aBHCHMMOCTH B OPUAMYECKOH podeccuu

Ha mo6oe yronoBHoe, rpakJaaHCKOe, aJMHHUCTPATUBHOE JCJO, TaK WIIH
MHa4ye, BCErJa OKa3bIBaCTCS MPSMOE WJIM OIOCPEIOBAHHOE BIIMSIHUE JIWI[ WM
OpraHoB, HE€ HMEIOIIUX HEIMOCPEACTBEHHOIO OTHOIIEHUs K Jeny. byabsre
OCTOPOXKHBI B OTHOIIEHUSX C I1paBooxpannTessviu. M He BepbTe B HE3aBUCUMOCTD

CJICICTBUS WU CyJa, APyTrux opraHoB. [1oJHONM HE3aBUCHUMOCTH HE CYIIIECTBYET,
HY, €CJIM TOJBKO B XyJ0KECTBEHHOM JuTeparype!

Ha 1O wnum wHOe neWcTBHE anBOKaTa M KIMEHTA IO JIEJNY OKA3bIBAKOT
BIIMSIHUE TAK)XE UX JTMYHOCTHBIC, MOPAJIbHO-HPABCTBEHHbBIC (PAKTOPHI, CBSI3aHHBIEC C
OIICHKOW UMM CUTYyaIluu, 00CTOATEILCTB. M 3TH ke (haKTOpbl, KOHEUHO, BIUSIOT Ha
MEKJIMYHOCTHOE X OOIICHHE.

Hanpumep, nonstue «KmueHt» - ecnu mnpaBwibHO, TO «KnneHT» U He
KJIIMEHT BOBce, a «JloBeputenb»! D10 B oOuxoae MHOrWe (M Aake aJBOKATHI)
MPUBBIKIN HA3bIBaTh KJIMEHTAMH JIMI[, KOTOPBIC OOpAIIarOTCs K aJBOKAaTy 3a
ITOMOIIIBIO.
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Ho »T0 HempaBWIbHO 1O CYIIECTBY TMPABOBBIX OCHOBaHUU ux
npaBooTHomieHuil. Ilonstue «KiueHT» cBA3aHO co cdepoil mpenocTaBiIeHUS,
OKazaHus yciyr. B myOnukanmuu o pasziyunsx ajBoKata v I0pucTa i yxKe Mucal,

YTO B OTJIMYHME OT IOPUCTA, aJBOKAT OKAa3bIBAET HE YCIYry, a IOPUIUYECKYIO
MTOMOIIIb.

N »T0 KIIOYEBOE, 3HAYMMOE  IOHATHE, KOTOPOE  ONpEeAeIseT
B3aMMOOTHOIIECHHs a/JBOKAaTa C MOpydMTeneM. Eciu B IEpBOM Cilydae 4YeIOBEK
3aKa3plBaCT Yy WCIOJHUTEN OIPEIEICHHYI0 YCIYyr'y W OIUIAYMBAeT €€ 110
pe3yJbTaTy BBIIIOJIHEHUS, TO BO BTOPOM ClIydae YEJIOBEK IPOCUT Yy aJBOKara
IIOMOIM, a JEHbIaMH KOMIICHCUPYET MPEACTOSsIINE JCHCTBHSA  aJBOKAaTa
HE3aBHCHMO OT IIOJIyYEHHOTO pe3yibTara mo jaeiny. Ho ObIBaioT, KOHEYHO,
JIOTIOJIHUTENIbHBIE OOHYCHl Ha ONPENEICHHBIX CTOPOHAMHM YCIOBUSAX, UYTO HE
MEHSET CyTH.

3a4acTyro, B TOM YHKCII€ OT HEMPABUIBHOTO MTPUMEHEHUS MOHATUS «KiueHT»
¥ OT HETIOHUMAaHUS MPUPOJIbI OTHOIICHHUM C aJBOKATOM, TaKUE KIIMEHTHI (Ha3bIBaeM
WX TO-TIPEKHEMY) CUMTAIOT, YTO MOKYNAIOT NEUCTBUS aJBOKaTa Kak yCIYry WU
HAaHMMAIOT €ro Ha omnpeneseHHyr pabory. Takue «paboTomarenn» CUYUTAIOT
BO3MOKHBIM W BIIPABE PYKOBOAWTH aJBOKATOM, €r0 JEATEIBHOCTBIO MO JENy U
TpebOBaTh OT HEro pe3yibTaTa, PYKOBOACTBYSCh HMPHUHIIUIIOM YCIYTH — «KTO
IUIATUT, TOT M 3aKa3blBACT MYy3bIKy». B aJIBOKaTCKOW JESITEIBHOCTH 3TO
HENPUEMIIEMO W BPEIUT HE TOJBKO OTHOLICHHUSM aJBOKaTa W KIHWEHTa, HO U
3aIIUTe T10 JEIy, O YEM 5 YKE MOSCHSLIL.

YToOBI HCKIIFOUNTEH HETATUBHBIE BIIMSHHS HA 3alllUTYy I10 ACITY B OTHOIICHHAX
C aABOKAaTOM CJICAYCT IIPUHATH BO BHUMAHUC CJICAYIOIIHC 00CTOATEILCTBA:

- HAXOJUTE aJIBOKATd, KOTOPOMY MOXHO JOBEPSATH BO BCEX CMBICIAX: Kak
npodeccruonany, u Kak 4eJI0BEKY;

- BBIOMpAiiTe aBOKaTa KOMGOPTHOTO JJIsi BAC M CAMHU CTapalTeCh OBITh TAKUM K€
JUIsl afiBoKaTa. B3auMHasi cuMIiatvs, OTHOIIEHUs O€3 HANpsDKEHHs! TMOBBIMIAIOT Y
BaC ypOBEHb JIOBEPHUS aJBOKATYy, a Y aJBOKaTa — TBOPYECKUN WHTEPEC K 3aIlUTE
10 JIeIy;

- HE CO3/1aBaiiTe JOJTOB Iepea aaBokaroM. HemonHas wim HECBOEBpEeMEHHAs
BBITUIATA TOHOpapa CHIDKAeT y aJaBOKaTa K KIMCHTY CHUMIIATHIO, JOBEpHE,
3aWHTEPECOBAHHOCTH B pabOTE IO JEIy;
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- HE KOMaHAYWTe, HE pacropsiKanTech, He PYKOBOJAUTE JICUCTBUAMH aJIBOKATa, HO
OTCJIC)KMBAWTe, COBETyHTeCh, HWHTEepecylTech HWMHU. Eciam cumTaeTre cBoe
BMEIIATEILCTBO HEOOXOIUMBIM, TO JIy4Ille CMEHUTE aJIBOKATa, IMOMPOCUTE JPYTroTro
BAC 3alIMIIATh (IPEACTABIIATD);

- He JOoMyCKailTe ¢ aJBOKATOM MaHHUOPATCKUX OTHOIIECHWM, HO HE MPOTUBHTECH
Pa3BUTUIO JpyXeckuX. ['pybas peub, CKBEPHOCIOBHE MEXKIY aJBOKATOM U
KJIIMEHTOM BeJIeT K HEOPE)KHOMY OTHOIICHHIO JAPYT K APYTY W K paboTe o Aeiy
TOXE;

- n30aBysiiTech HEMEIUIEHHO OT a/BOKaTa, €CIM YTPaTWId K HEMY JOBepue IO
MOJIO3PEHNI0 B 0€CUECTHOCTH, MOUIEHHUYECTBE. Takue >KyJIMKH CIOCOOHBI Bac
yOeuTh B HECYIIECTBYIOLIEM U, TEM CAMBIM HaBPEIUTH 1O JIENY;

- nonyqaﬁTe n HpHHHMaﬁTe Mo aAciy TOJILKO 06’5CKTI/IBHVIO I/IH(])ODMaHI/HO, a HE

KEJIaeMyl0 WM NpearnoiaraeMyro. PeaabHoe nosgokeHue aena 1aét BO3MOKHOCTD
co3AaTh MO HeMY 3(P(EKTUBHYIO 3alIUTY;

- MPUCIYLIMBAWTECh U JOBEPSITE COBETaM aJBOKATa, B TOM YHCIE B YaCTH
0COOEHHOCTEW OOLIEHUsI C COTPYIHHUKAMHU IPABOOXPAHUTEIbHBIX, HAJ30PHBIX,
CIIEICTBEHHBIX, Cy/I€OHBIX U MPOYUX OPraHoOB. AJBOKAT pabOTaeT B 3TOU cpene u
JIy4llle€ B HEM OPUEHTUPYETCSI, YYBCTBYET €€;

- HE CTaBbTE AJBOKATy B BUHY HEraTUMBHBIC PEIICHUSA MO Aeiy. Ecim yx ¢ 3TumM
aZBOKATOM BBl JOLLIM 1O NPUHATHSA PELICHMS W HE IIOMEHSJIM aJBOKaTa paHblIe,
TO BUHOBAThIM €TI0 CUUTATh OECCMBICIEHHO — TOI/la Y>K€ U Bbl CAaMU BUHOBATHI B
TaKOM pelIeHuH. X0Ts, KOHEYHO, U 3TO HEBEPHO, ITIOCKOJIBKY HE aJBOKAT U HE BbI
IIPUHAMAJIA PELIECHUE, a APYTOM YENOBEK — CY/Ibsl MU CJIE10BATEND;

- He 3a0bIBaiiTe, HAaXOAWUTE CIydald JIOOBIM CIOCOOOM OCTaBUTh OT3bIB 00
anBokate. [100KUTENbHBIA OT3BIB MPUBJICYET K aABOKATY APYTHX JIIOACH U TeM
MTOMOJKET UM, a OTPHUIATEIBHBIA — OTPAJAUT MX OT TaKOTO aJiBOKaTa M TEM CaMbIM
cracet OT OeJbl.

Ecnu oTHomieHus ajgBokaTta W KIMEHTa He OyayT paboyumu, TO 00
7 PeKTUBHOM 3aIUTE MO Ty MOXKHO JIa)Ke HE MEUTaTh!

PocToBCKHH dABoKkar
\éA'¢WM
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Tpu 0OCHOBHBIX CBOMCTBA XOPOLIEro aJIBOKATA.
IIpakTHyeckue peKOMEHAAUHU JJIS IOMCKA

4 -~
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Kak HaiiTu 1 BBIOpaTh X0poIIero aiBoKara

Uro nmenath, €cnu y Bac Ciaydywiach Oefa WM TMPOCTO HYXHA IMOMOIIb
3HAIONIETO YeJI0BEKa, CIIOCOOHOTO JaTh JIEIbHBIM COBET WUJIU JIaXe 3aMEHUTh, €CIIU
Hy’kHO. Kak y3HaTh Xopolero aaBokaTa, KOTOPBIA moMor Obl BaM B TpPYAHOMN
cutyanuu. ['ie ero HalTHM M Kak BBIOpaTh U3 MHOXKECTBA, KaXJbIA U3 KOTOPHIX
cuuTaeT cebs 6osiee MpoeCCHOHATBHBIM, JIYYIIUM U3 KOJIJIET?

Kak ¢ HuM paGoTaTh, Bellb OT BalluX B3aUMOOTHOIICHHN C HUM 3aBUCHUT
ucxoa Jena. MHOXKECTBO BOMPOCOB, TpeOyronux orBeToB. Ho 11 Havama Hano
MOHSATH, 110 KAKUM KPUTEPHUSIM BBIOUpATH aJIBOKATA U € UEr0 HAYMHATEL €0 MOUCK.

Y  KJIMEHTOB  CYIIECTBYET  HECKOJBKO  OCHOBHBIX  3a0iyXICHHI
OTHOCUTENFHO aJBOKaTOB. Hamo 3amoMHUTH, 4YTO aJABOKATHI OBIBAIOT TOJIBKO
XOPOHIME, THNIOXWME u HY)XHBIE. Jlyqmux u 6ecrpOUrphIIIHBIX aJBOKATOB

HE CYILIECTBYET B IpUpoe!
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51 3Har0, YTO JIIOJIM MPUXOJAT K PYKOBOIUTEISAM aIBOKATCKUX 00pa30BaHU
C mpoch0aMH JMYHOTrO yyacTusi B jenax. OHM TOJIararoT, YTO PYKOBOJIUTEIH
camble JTy4IINe WIA aBTOPUTETHBIE CPEIN aIBOKATOB. S M3 CBOETO PYKOBOJSIIETO
OTIBITa 3HAIO, YTO Y PYKOBOJICTBA, KaK MPABUIIO, HAXOAATCS aJBOKATHI, KOTOPHIC HE
OUeHb XOTAT paboTaTh «B Toyie». Kak y3HaTh XOpOIIEro aaBoKaTa B TaKOM
cutyanuu? Henpocro!

Ho, xoHe4HO, OBIBAIOT TPOCTO OTBETCTBEHHBIC JIFOJU, OOJICIONMIME 32 CBOE
O10pO, KOJIJIETHIO, K KOTOPhIM s ceOsi W OTHOINY. PyKOBOJICTBO aJIBOKATCKUM
oOpa3oBaHHEM OTHHUMAET BPEeMsI OT OCHOBHOW NESITEILHOCTH — paboTe 1Mo JelaMm,
MelaeT MpohecCHOHATPHOMY COBEPIIICHCTBOBAHMIO.

Bnopouem, HEe UCKIIOYEHO, YTO KOro-TO W3 PYKOBOJIUTENEH Balle
IIPEIIOKEHUE MOYKET 3aMHTEPECOBATh HACTOJIBKO, YTO OH «TPSIXHET CTapUHOW» U
BO3bMeTCs 3a Jien0. Ho paGotaTe B KOHEYHOM MTOre IO Jeiy OyIyT ero KoJuieri,
CTa)KEpbl, KOTOPBIX OH MPUBIICYET Ui ATOro. TakoBa BceoObEMIIIONIAS TPAKTHKA,
BIIpOYEM, OBIBAIOT UCKIIIOUEHUS TOXKE, Cpa3y oroBapuBarochk. MTak, BEIBOJ NEPBBIN
— Cpely PYKOBOJWTENEH aJBOKAaTCKUX OOpa30BaHM HAWTHU «maxaps» MO JeIy
po0JIEeMaTUYHO, TO €CTh, HAWTU XOPOILEro aJBOKaTa, HY>)KHOI'O BaM HE Bcerja
BO3MOXHO.

WNHorna kiaueHThl OMMOOYHO CUMTAIOT, YTO Y4YEHAsl CTENEHb, HAyYHbIE U
MOYETHBIE 3BaHUS, HArPaJIbl XapaKTEPU3YIOT a/IBOKAaTa Kak JIy4lIero B Mpogeccuu
U TapaHTUPYIOT 3(QPEKTUBHYIO 3aIUTY B €r0 UCHOJHEHUU. ITO HE COBCEM TakK, U
Jla)ke, COBCEM HE TaK.

OO0men3BecTHO, YTO Oarak TEOPETUUYECKUX 3HaHWM, HaJu4yhe HaBBIKOB
IpenoAaBaHusi, HarpajJHble NPU3HAHHUA B HAYYHOM WIH Mpo(ecCHOHAIBHOM
COOOIIECTBE HE TapaHTUPYIOT XOPOIIYyI TMpPaKTUYECKyl0 padoTy aJaBOKaTa.
OTnuyHBIX ~ 3HAHWUW,  aBTOpPUTETAa  HEJOCTaTOYHO,  4YTOOBl  CUUTATHCS
BBICOKOKJIACCHBIM  a/IBOKaTOM. HIOaHCBI, TOHKOCTH, CEKpeThl Mpodeccun 1o
JenaM, WHTYHIHS W TpodeccHOHATbHOE YyThe BBIPAOATHIBAIOTCS TOJIBKO B
IIPOIIECCE MPAKTUYECKOM AEATEIBHOCTH !

HpI/I IMOMCKE XOpomero aaBoKaTa pa3syMHO oTAaBaTh IMPCAINOYTCHUC
IMPAKTHKYIOIIVM aJIBOKaTaM OT HAYKH WUJIHM OIILITHOMY IIPAKTHUKY.

Hano monumate, 4to 3Q(peKTUBHOCTH 3aIIUTHI 1O JAETy 3aBUCUT HE TOJIBKO
OT YPOBHSI TEOPETUUECKON MOATOTOBKM aJBOKaTa, HO OT MHOTHX M HE3aBUCHUMBIX
OT Hero (pakToOpoB, B TOM YHUCIE OT PEIICHHsS MO JAeay (B KOHIE KOHIOB, HE
aJIBOKAT MPUHUMAET PEILIEHHUs, a CIeA0BaTeNb WK Cylbs). MTak, BIBOJ BTOPOMl —
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2 PeKTUBHYIO 3alUTy MO JejlaM BIIOJHE MOXKET o0OecrneduTh OOBIYHBIN, 0e€3
CTETECHEN, TOJHDKHOCTENW U perajivii, HO MPaKTUKYIOIIUNA aBOKAT!

Camo co0oii, mpejmnoyiaraeTcsi, 4YTo BCSIKMM aaBokKaT o0iamaeT
TOJIHOLIEHHOM BY30BCKOM TEOPETUUYECKOW MOATOTOBKOW. B OTCYTCTBHME NOJLKHOM
TEOPETUYECKOM TOJArOTOBKM NPUMEHEHHE HOpM IIpaBa B paboTe aJBoKara
SBJIIETCSI MUHUMAJILHBIM M B OOJIBINIEH CTENEHU ero YCUIHs Oy IyT HampaBJICHBI Ha
«pa3pyyMBaHUE» CHUTYaAIllMd Pa3IUYHBIMA M JIaXe HEMPABOBBIMH CIIOCOOAMHU.
OTBETCTBEHHOCTh y TaKUX aJBOKATOB TOXE MUHUMAJIbHAs, OHU BCErJa HaWayT
MPUYMHBl W OMNpaBIaHHUs CBOMM HeyaadaM no geny. [loatomy, pekomeHIyro
KJIINEHTaM C TTOJA0OHBIMU aJIBOKaTaMH HE paboTaTh, MMOCKOJBKY €CTh PUCK YTPATUTh
MMEIOIIHUECA BO3MOXXHOCTH T10 JIENTy, MOTEPATh BPEMS U JICHBIU.

A sT1O YK€ BBIBOJ TpeTI/Iﬁ — XOpomero, Jydmero aaBokKaTra XapaKTCpu3ycCT
TOJIBKO OAHO CBOMCTBO — 3(1)(1)€KTI/IBH351 3amuTra 110 I[GJ'IaM!

M, HakoHel, MOCIEOHMNH M OCHOBHOM BBIBOJ M A3TO TIJIABHOE KadeCTBO
XOpOIIIETO aBOKaTa — MOJIHAsI OTBETCTBEHHOCTH B paboTe 1o aeny!

Tenepp BBl 3HaeTe, Kak y3HATh XOPOIIETO aJBOKAaTa, KaK €ro HaWTH, HO
IIPEACTOUT €IIE OIPEACIIUTh HYXKHBIM JIM OH HMEHHO Ui Bac. Hantu u
ONPENEIUTh TAKOTO aJBOKAaTa HENPOCTO, HO CYIIECTBYIOT JJIEMEHTApPHBIE
OCHOBHBIE IIPU3HAKH, KOTOPBIMU MOKHO PYKOBOJICTBOBATHCS HA HAYaJbHOM JTare
IIOMCKAa — Ha YPOBHE IIEPBOr0 JIMYHOIO KOHTAKTA, 3aKJIIOYEHHs JOroBopa o
IIPABOBOM MOMOUIU:

- OTBETCTBEHHBIA aJBOKAT BCErja IUCIUILUIMHUPOBAH, aKKypaTeH BO BCEM: B
oJIek]Ie, paboueM MecTe, MOBEJEHNUU, OTHOIICHUSX;

- OH HE OII03/1aeT Ha BCTpeuy, He OyJIeT TOBOPUTH MHOI'O M HE MO JIeNy, YCPHUTH
KOJUIET WM HaxBanuBaTh ceOs. WMam  «OmmcTath» CBOMMHM — 3HAHHUSMU,
3HAKOMCTBaMH, CBSI3SIMH;

- XOpoIIui aaBOKaT HUKOraa He moobOemaer Bam 100-TIpOIEHTHYIO TapaHTHIO
VCIICITHOTO paspelieHus npodiembl, OCBOOOXKICHUS OT HaKa3aHMUS;

- aJIBOKAT HE TIOMPOCUT BHECTH OIUIATYy, HE O3HAKOMUBIIIUCH C MaTepHalaMU JIeTia,
HE OnpeAesIuB 00bEM MPEACTOSIICH padOThI.

DT0, KOHEYHO, OCHOBHBIE U 0a30BbI€ NMPU3HAKH OTBETCTBEHHOTO aJIBOKaTa,
Ha KOTOpBIE BaM HEOOXOAMMO OOpaTUTh BHUMaHHUE B MEPBYIO ouepens. Ho ecnu
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KE CIIYUYHJIOCh, YTO BbI OIINOJINCH C BLI60pOM aJBOKaTa, HE OoliTech — MEHSANTE
IIOKa HC II031HO, BLI60p BCCrjaa 3a BaMH.

XOpOIIII/IC aIBOKAThl BCCT A BBICOKOKJIIACCHBIC CIICTIHMAJIMCTHI U HUX pa60Ta BCCTOa
CTOUT JOPOTI0, 3TO TOXKE HAJIO HOMHUTB!

Pocroseknd d4aBoKkar
\éA-¢WMJ
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MoskeT Jii TOHOpPAaP aJIBOKATA FTAPAHTUPOBATH
pe3yJabTar mo jaejay

I'onopap axBokara M rapaHTUs IO JeJ1y

I'oHOpap ajBoOKaTa M rapaHTHs IO JEIy HE UMEIOT peajbHoOu cBs3u. U eciaun
Bac KTO-TO yOexmaer B OOpaTHOM, MOHMMAaiTe, BaC OOMAaHBIBAIOT WJIA MOTYT
oOMaHyTh Jaxke B Cyryoo KpUMHHAIBHBIX CIIydasX, C YCTOSBIIUMUCS
MPECTYIHBIMU OTHOUIEHUSIMHU.

B ocHOBe rapaHTuu 1o Jeiny JiexxaT KOMMEpUYeCKHe OTHOLIEHUSI FOPUCTOB CO
CBOMMHU mnopyuyutTenasiMd. Ho oHM oTiIMyaioTcss W HE paclpoCTpPaHSIOTCS Ha
OTHOLIEHUS aJIBOKAaTa CO CBOMMH JOBEPUTEISIMU. TaKue OTIUYHS 3aJI05KEHbI YKE B
MOPSiAKE BBIIUIAT KW B HA3HAYCHUM CaMUX IUIATEXEW, MPOU3BOJUMBIX
JIOBEPUTEIISIMH.

MHorna KIMEHTHI IpeyIaratoT pacIuIayuBaThCS ¢ aJBOKATOM KAK C IOPUCTOM
— TIOCJIE oxoHYaHMil Jena WM OTHEIbHBIX naeucTBuil. Jlormka mpocras —
BBIMOJHWI paboTy — noiyuu! W McKpeHHe yIUBISIOTCS, YTO aJBOKAThI 00sI3aHbI
npuHUMaTh 1iarexu enie J{O BIMOTHEHUS! CBOMX JEHCTBUM IO JIEITy.



O0bsicHsIeTCH BCE MPOCTO:

- aJIBOKATCKas AEATEIbHOCTb 10 3aKOHY SIBJISIETCS MTOMOIIBIO, @ HE YCIYrOoM KaK y
topucta, a HJIC He HaunciseTcsa u He yIepKUBAETCS;

- aJIBOKATY OTUIAYMBAETCS TPOIIECC, a HE Pe3yIbTaT PadOThI KaK Yy IOPUCTA;

- B CJIy4ae pacTOP>KEHHS JI0roBOpa O IOPUANYECKON MOMOIIM U BO3BPATE CPENICTB
KJIIMEHTY, aJIBOKAT M3 YK€ MOJYyUYECHHBIX CPEJCTB MO MpeaoIliate, yAep KUBaeT
CYMMBI 32 YK€ BBITTOJIHEHHBIE JICHCTBUSI M IOHECEHHBIE PACXO/IbI IO JIETY.

AJIBOKaTaM 3ampeiieHo B 000l GopMe A0MmycKaTh CBOIO 3aBUCHMOCTHL OT

KJIMCHTA, 3aIlpCIICHO O6€H_[aTB M rapaHTUPOBATh PC3YJIbTAThI 11O ACIAM. AI[BOKaT
MOXET O6€H_[aTB WJIM TapaHTUPOBATh KIIMCHTY TOJIbKO CBOIO I[O6pOCOBeCTHOCTB n
OTBCTCTBCHHOCTBD IIO IIGJIY!

KauecTBO 1)2160TI)I o _ACJIY 3aBUCHUT OT HDOd)CCCI/IOHEUH/BMa 4BOKAdTd W 9TO

OCHOBHAsl COCTAaBJIIONIAs TOHOpapa ajaBokara. VIMEHHO MO »TOM NpUYUHE
OTBITHBIE aJBOKAThl TMPUHUMAIOT 3HAYUTENBHO OOJIBIIME TOHOpAphl, YeM
HAYMHAIOIIUE, HO UX U TPYJAHEE HAUTH.

[TonHbI pa3smep Bo3HArpakJAcHUs aBOKATy HE CBsA3aH W HE 3aBHCHUT OT
OXXHJaeMoro pesyinbTata 1o neny. OH 3aBUCHUT KaKk OT MpodhecCHOHATBHBIX
Ka4eCTB aJIBOKaTa, TaK U OT CIIOKHOCTH, 00beMa M IPOJIOKUTEIHFHOCTH PaOOTHI
o aeny!

N eme apryment. Ecnu Bam 00emaroT pe3ynabTaT MO JeNy WM Jaxe
rapaHTUPYIOT €ro, TO HE BEpbTE€ — BAaC BBOJSAT B 3a0JIyXJCHHE, MOCKOJBKY CaM
aJIBOKAT HUKOT/Ia HE IPUHUMAET PEUICHUE T10 JIeNTy, a JIMIb BIUSIET HA HErO B TOU
WJIM MHOU cTerneHu. [loaTomy He ciienyeT CBA3BIBAaTh pa3Mep rOHOpapa agBoKara ¢
pe3ynabTaTOM IO ey, 3TO oluoKa!

PocToBeKkuH d44BoKkar
K‘éA.¢MWMJ
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KiueHT 101K€H 3HATH!

Camas BaxxkHasi mHGopManusa OT aJBoOKaTa

3a MHOTHE ToAbl CBOCH aJBOKATCKON NPAKTUKH 5 yOCHHWIICS B TOM, UYTO
KJIIMCHTBI HE UMCIOT TIPEACTABICHUS, OT Yero 3aBUCHUT d(P(HEKTUBHOCTD WX 3AIIMTHI.
Ho ximeHT noimkeH 3HATh TO, O YeM aJIBOKaThl 0OBIYHO He ToBopsAT. Hambomee
BOXHBIC MOMEHTBI B BHJE COBETOB, S YyBEpPEH, OYyIyT TIOJC3HBI BCEM
MOTCHIIMAIbHBIM KJIIMCHTAM.

IHoyemy KJIMEHTY HYKHA NPO¢eCCHOHATBLHAS TOMOIUb

B cBoux nyOnukaiysx s 4aCTUYHO YK€ Kacayicsl MPoOJIeMbl CaMO3allUThI,

KOrjJa HE TOJBKO IIPOCTOM 4YEJIOBEK, HO M HOPHIANYECKH ITOATOTOBJICHHBIM,
HalpuMep: CyJIbs, CIeJoBaTeNb, MPOKYpOp W JaXke aJBOKaT - HE MOTYT
Ka4eCTBEHHO M d3(PGEKTUBHO 3aluiiaTh ce0sS CcaMOCTOSTEIBHO IO JeiaM B
OTHOIIICHUH UX CaMUX.

OCHOBHBIX NMPUYMH HECKOJBKO: BO-TIEPBBIX, MO MPUYUHE IICUXOJIOTUUECKOTO
HaIPSHKEHUST PEIKUI 4eTTOBEK CIIOCOOCH MOOMIM30BaTh CBOIO BOJIIO HA 3AIUTY U
MOJTHOCTBIO MCKJIIOUUTH CBOM AMOIIMHM M3 MBICIUTEILHOTO Mpolecca, 0e3 4ero
XOPOUITYIO 3aIUTY HE MOCTPOUTb.
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Bo-BTOpBIX, 4ENOBEK 3a4acTyr0 OTPaHMYEH 3aKOHOM WIIA BPEMEHEM, WIIU
OTCYTCTBUEM CIEIUATbHBIX HaBBIKOB B JOOBIBAHUU, aHAJIU3€E WIH 110/1aue HYKHOU
uHdopmaluu 1o nenam. Eciiu naxke He BCAKUHM Cy/bsi, TPOKYPOp M CleI0BaTEh
CIIOCOOHBI JTOOBITH HYXHYIO HH(POPMAIMIO, TO YTO TOT/a MOXHO OXHIATh OT
IIPOCTOT0 U HEMOJATOTOBJIEHHOI'O YEJIOBEKA, COIJIACUTECH.

KimenTam HaJlo OHATH M 3aIIOMHHTD, €CJIM BbI HE XOTHTE IPOUTPATh JICII0,
a XOTUTE €ro BBIMTPATh WU MOOCTUTH B CIIOPE, TO JUIS 3TOTO 005A3aTeIbHO HYXCH
npoecCUOHANTbHBIN 3aITUTHUK.

HpI/I 3TOM, UYEM PAHBIIC 3aIlIMTHUK YV KIIMCHTA ITIOABUTCI, TEM 3(1)C1)CKTI/IBHGG

Oyznet 3amura!l O TOM, KakOM 3alllMTHUK BaM HY)KEH, KaK €ro HaJ0 UCKATh U IO
KAKUM ITPU3HAKaM HaXOIUTh 5 YK€ MUCaJ 3/1ECh.

K coxanenuto, ObIBa€T Tak, YTO K aJBOKATY MPHUXOMST 3a MOMOIIBIO YXKE
KOTJa CHAcTU CUTYalMI0 OYEHb CJIOKHO, Korja s S(PQGEeKTUBHOW 3allluThl
TpeOyeTCsl MPUHSITUE HEOPAUHAPHBIX PELICHUM, OOJBIINX BPEMEHHBIX, TPYAOBBIX
3aTpaT M COOTBETCTBEHHO [ICHEXKHBIX pecypcoB. Ho naxe ecim apyrue
IOpPUJIMYECKHE CIEIUAIUCTHI TOBOPSAT O O€3HAACKHOCTH JIeia, TO 3TO MOXKET OBITh
BCETO JIUIIIh UX MHEHHE.

JIns pemieHus TAaKMX CIOXKHBIX 337a4  CYIIECTBYIOT BBICOKOKJIACCHBIE
aZIBOKATbl, KOTOpbIE MOTYT Ja)k€ B CaMbIX O€3HAJECKHBIX CIIydasX HaWTH
ONTUMAJIbHOE pEUICHUE, NPUMEHUTh YHUKAJIbHBIE CXEMbI IIOCTPOCHMS 3AlLMTBHI.
Takass 3amura TpeOyeT MHOTOXOJOBBIX JACHCTBUN, WHOIA MPOMEKYTOUHBIX
TEXHUYECKUX CIIEICTBEHHBIX WJIH CYJEOHBIX PEIICHU, 4YTO, €CTECTBEHHO,
CKa3bIBAETCSI HA MOBBIIIEHUN CTOMMOCTH TakKOW 3amuThl. COTJIACUTECH, a KIWUEHT
JIOJKEH 3HATh 00 3TOM, TPy XOPOILIUX MpOo(eccroHaloB BCEra CTOUT HEMAJIO.

Ho 3nmech BaxkHee aApyroe, a HMMEHHO TO, 4YTO Jaxe B OE3BBIXOAHBIX
CUTyalusaX U OC3HAICKHBIX JIeJIaX BHICOKOKIACCHBIN CIEIUATUCT CIIOCOOEH HANTH
ONTUMAaJIbHOE perieHue!

KiaueHT no/xeH 3HaTh 0 Mudax 00 aaBokaTax

O IOPUTHYECKUX CIELUAIINCTAX CYILLIECTBYIOT HECKOJIBKO
pacnpoctpaHeHHbIX MU(pOB. Hampumep, Mud o «Iydmmx aaBokaTrax», KOTOpHIE
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HE CYIIECTBYIOT B MPHUPOJE. DTO MPOCTO TAKOW PEKIAMHBIM CIOTaH, KOTOPbIN
OpUAyMaH JUId TPUBJICUEHUS TOTEHIMAIbHBIX KIMEHTOB. [lpuuem, wmud
CYILIECTBYET JABHO, MPUMEHSETCS JIIOJbMH WHTYUTHBHO, J1aXX€ HE HMMEIOIIUMU
MOHSATUSI O MAPKETUHTOBBIX MpUEMaXx.

A eme ectb MU(D O «OECHPOUTPBHIINIHBIX aJBOKaTax». Takux TOXE He
cymecTtByeT B npupoze. [locyaure camu, €Ciau OJUH ONIOHEHT BBIMIPHIBAET, TO
Ipyroil neno npourpsiBaet. Camble NOMYJSPHBIE aJBOKATHI MPOUTPHIBAIOT J€ia U
9TO HOPMAJIBHOE IOJIOKEHHE BEIEU, IMOCKOJIBKY IOIMYISIPHOCTh CIELHUAINCTA HE
pPaBHOILIEHHA €T0 MPO(PECCHOHATH3MY.

UYrto X, IpUEeMBbI TTOMYJISAPU3ALNN, PEKIAMbI JIFOAM HCIIONIH30BAIN BCETIa H
00 ATOM ClIeTyeT TIOMHHUTh M HE BECTUCh HA TAKHE€ MAPKCTHHTOBBIC XOJIbI, YTOOBI
HE OIIMOUTHLCS B BEIOOpE aJBOKaTa.

B npotuBoBeC Mudam KIUEHT JOKEH 3HATh U IOMHUTH, YTO BCE aJBOKATHI
ycnoBHO nensarcs Ha [IJIOXUM X, XOPOIINX n HYKHBIX.

bonee mnompoObHO 00 HSTUX KaTEropusXx aJBOKATOB  €CTh OT/eJbHas
nyoOsukanysi. XOpolirue aJBOKaThl OOBIYHO JIOJU JOCTOMHBIE, HE 00s3aTEeJIbHO
MyOJIMYHBIC, OHU BOCTPEOOBAHBI KaK CIEIUAIUCTHI, HA HUX HAACIOTCS KIHUEHTHI U
Ja)Ke €CJIM JIeJ0 HEe BBIMTPHIBACTCS, K HUM HE HUMEETCS MPETeH3UH — KIMCHTHI
3HAIOT, YTO TAKHUE aJIBOKATHI CACIIAIIN I10 STy MAKCUMYM BO3MOYKHOTO.

JKu3Hbp MOKa3bpIBa€T, 4YTO XOPOIIHUE CIECLUAIMCTBI SBISIIOTCS HE MPOCTO
ONBITHBIMUA FOPUCTAMH, MMEIOIIMMHU 32 IUIEYaMH OIIBIT B IPABOOXPAHUTEIIBHBIX,
CyIeOHBIX WM WMHBIX OpPraHax, OHMU €IIe M HE SBIISIIOTCS PEMECICHHUKAMU OT
npaBa. OTO 0COObIe, TBOPYECKHE, MHBIC [a)K€ TaJaHTJIUBBIC JIOJU, IITY4YHbIC
crienuanucTol. M, KOHEYHO, MOMOIIL TAKMX BBLICOKOKJIACCHBIX aJIBOKATOB CTOMT

JIOPOTO.
MHe nmoBe3J10 ¢ KoJLIeraMmu

B Hamem komnektrBe pabOTalOT TOJBKO BBICOKOKIACCHBIC aBOKATHI,
CIIOCOOHBIC 3alIUTUTh CBOMX KJIIMEHTOB MPAKTUYECKU B Jt0O0M cuTyanuu. Bece oHn
BBIIIUIM W3 TPABOOXPAHUTENBHBIX, CYJACOHBIX, MPOKYPOPCKUX OPTraHOB U YXKe
MMEIOT MHOT'OJIETHUHN aJIBOKATCKHUM OIIBIT.

Hexoropele U3 HUX CHEUAIM3UPYIOTCS HA YIOJIOBHBIX WIIM TPAXIAHCKUX,
XO3SIMCTBEHHBIX M APYruX aenax. Ho Takxke y Hac €CTh aABOKaThbl, KOTOPHIE YK€
MPOUUIM 3TOT MyTh CHEHHATU3AIUU, [1PUOOPETN CaMblil MHOTOOOPA3HbBIN OILIT U

CITOCOOHBI 3alluIaTs 110 JIFOOBIM BUJaM 1 YPOBHIO CJIOKHOCTH JCJIaM.
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Ham komekTHBHBIM pa3yM CHOCOOEH pa3peliuTh JH0OOW CIOXKHOCTH
npobiemy! M B 3TOM Hallle NPEeUMYIECTBO Mepe] APYTMMH aJBOKATCKUMU
KOJUIEKTUBAMH.

Kiauent JO0JIZKEH 3HATDH, KAK PACCUYUTBIBAIOTCHA rOHOPaphbI aIBOKATOB

PaGotate mo nenxam HaZO C yNpexaeHHWEM, KOTr/la BO3HUKAIOIILYIO MPo0IeMy
MO’KHO HE JIONYCTUTh WJIM NOTACUTh Ha €€ pa3BUTUU. KOHEUHO, ajBOKaTa MOKHO
IPUIITACUTH B TOMOLIb HA 3TOM 3Talle, HO U3 CBOETO OIbITAa 3HAI0, aJIBOKATHI UAYT
Ha 3TO HEOXOTHO. [loCKONbKYy B TakoW cHUTyallMM, OOBIYHO, MHOrO paboThI, a
TOHOPAapbl IPU 3TOM HWXKE, YEM B Cllydae C YK€ BO3HUKIIMMH Yy KIMEHTA
npobnemamu. [lo3ToMy anBOKaThl, OCOOEHHO OIBITHBIE, BBICOKOKJIACCHBIE
IPEANOYUTAIOT Jiea C YK€ BOSHUKIIMMHU y KIMEHTa npobieMaMu. Uem cioxHee
JIeJ10, TEM BBIILIE TOHOPAp aJBOKATA.

Oto o0mwmii npuHUUn (HOPMUPOBAHMS pa3Mepa TOHOpapa. XOTs, KOHEYHO,
KOKIbIM  aABOKAaT HKMEET CBOK IIEHOBYIO TOJUTUKY, CBOH  aJTOPUTM
(bopMHpOBaHUS CTOMMOCTU CBOEH paOOThl M CBOM BapHUaHTHl CKUIOK, OOHYCOB,
rapantuid. CnenuanbHble NMPEUIOKEHUS AKTUBHO NMPUMEHSIOTCS HAaYMHAKOLIMMU,
MEHEE ONBITHBIMH a/IBOKaTaMu. BripoueM, Kak M3BECTHO, KaXblii TOBAp HAXOJIUT
cBoero nokynaressa! O BIUSHAA TOHOPApOB Ha PE3YJIBTAT M0 AEITy S UCAJ 3/1€Ch.

S, Hampumep, Mo TpochO€ KIMEHTOB MPHUMEHSI0 PACCPOUYKY BBITLIATHI
roHOpapa, J1M00 OKa3bIBaI0 MOJHOCTHIO O€3BO3ME3NIHYIO MOMOINb. Y MEHS Jlaxe
CYIIIECTBYET 0c00asi OJaroTBOpUTENbHAS MpOorpaMma JJisi HEeIIaTeKeCTIOCOOHBIX
OTACJBHBIX KaTErOpHUMl JIOACH. DT KAaTErOPUU A ONPEACISI0 CAMOCTOSITEIBHO IO
CBOEMY COOCTBEHHOMY alroputMmy. TOUHO Tak»e s pacCUMTHIBAIO apOUTPaAXKHBIN
cOOp 3a paCCMOTPEHHE TPETEUCKOTO JIela B KaUeCTBE HE3aBUCHUMOT0 apOuTpa.

OcHOBHasi 3aKOHOMEpPHOCTb (DOPMHUPOBAHMS  aJBOKATCKOIO TOHOpapa
TaKoOBa, 4YTO, YEM paHbLIE KIMEHT OOpaTUTCS 3a MOMOILIBIO K aJBOKATy, TEM OHa
00o0iAeTCs KIUEHTY JeIIeBIe.

Ja, 3ammra ajBoKaTa — 3TO JOPOrO, HO CBOU JOMYIICHHBIE OIIMOKH MOTYT
O0OWTHCHh MHOTO W JaXX€ KPUTUYECKH AOpoke. MHOrhma Ha KOHY CTOSIT JWYHAS
cB000/1a WM MaTepHalIbHOE 0J1aromnoiayvue.

Bnpouem, KIHMEHT AOMKEH 3HATh, YTO HE HAAO NYyraThbCid pacxoioB Ha
anBokara. Hano nmocuutaTth OanaHC CBOMX HMHTEPECOB M 0053aTEIBHO YYECTh TE
JBTOTHI, KOTOPBIE BCEria OBIBAIOT B a/IrOPUTME PACUETA a/IBOKATCKUX TOHOPAPOB.
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Ba:xHoe o caMo3almmTe, 0 Y€M KJIMECHT J0JI)KCH 3HATh

KJ'II/ICHTy HaJ0 3HATh U IIOMHUTB, YTO HABBIKU CAMO3AIIMUTHLI I1PAB.

- IOMOI'YT B ClIy4asX, KOraga 4€JI0BCK MOKET HCOKNAAHHO IIOITIaCTh B HpO6HeMHyIO
JUIS1 HCTO CUTYalluio, a aABOKaTa psAaoM HET,

- yOeperyr demoBeka OT TpyObIX M TMPOCTHIX OMIMOOK B OOIIEHUU C
PaBOOXPAHUTENIIMHM,  CIIEIOBATEISIMU,  MPOKYPOPCKUMU U CyIE€OHBIMU
paboTHUKaMU;

- HE MOT'YT 3aMEHUTb NMPOPECCUOHANBHYIO 3aIUTYy aJBOKATa [0 TEM IMPUYUHAM, O
KOTOPBIX S IHCAJI B CAMOM Hayase.

Pocroseknd d44BoKkar
\éA.¢WM
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Kak u30exarb 4 pemiuTh NpoodJieMsl
OT neperoBOpoB /10 HE3ABUCUMOI'0 apOUTpaKa

XOTHUTE y3HaTh, KaK U30€XaTh U PEIIUTh Mpo0IeMbl? Y3HATh ONTUMaJIbHbBIN
QITOPUTM  JICUCTBUM, YTOOBI OoOpecTH BHYTPEHHMI TIOKO U yMETb
KOHTPOJIMPOBaTh CBOIO KM3Hb. UTOOBI yMeTh 00€30macuTh ce0si, CBOE JUYHOE
UMYILIECTBO, OW3HEC, a MOATOMY HMMETh JOINOJHUTEIbHOE CBOOOAHOE BpeMs U
cOepeKeHHbIE ICHbIM, KOTOPhIE MOTJIH OBITh MOTPAYCHBI HA PEIICHUE MTPOOIIEM.

Ho ecnu mpoGiem y Bac moka HET, 1 OHU HE OXKUIAIOTCS, TO MOXETE He
YUTATh MOH COBETHI, HAKOIIJICHHLIC 34 JICCATKHU JICT B FOPUIMYICCKON Ipodeccnn ot

DSZIOBOT'O IOPHUCTA HA OPEANPUSITHHA 10 COTPYAHUKA T'€HEPAILHON OPOKYPATYPEI U
a/IBOKATA 110 CaMbIM CIIOKHBIM JieJilaM. Bbl MOYXET€ NpOIyCTUTh MOU COBETHI,

BBIHCCCHHBIC M3 TbhICAY 1CJI, B KOTOPLIX g IMPHUHHUMAJ Y4aCTHC, KaK CJICA0BATCIIb,
KaK 3alllUTHUK, ITPCACTABHUTCIIb NJIN KaK HE3aBUCHUMBbIN ap6HTp.
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Ecnu Mou coBeThl BaM HE HYXHbI, TO 3aKPOMTE 3TOT TEKCT, HO 3HAWTE, UYTO
OHM MOTYT NPHUTOJUTHCS BallUM JIPy3bsSM, OJIU3KUM, POJCTBCHHUKAM, ICTSIM.
Haneroch, BBl 3Ha€TE MHTETPUPOBAHHYIO Y KAXKIOTO B IMOJCO3HAHHUE MOCJIOBUILY:
«OT1 cymBl ¥ OT THOPbMBEI He 3apekaiics!y W oHa paboTaer, K COXaJeHUIO, a

MO3TOMY s €€ HAalIOMHUHAIO JIFOASAM MPU KaKJIOM MOAXOJAIIEM ciydae...OcoOeHHO
OCTPO HYXJIaeMOCTh B MOAOOHOTO poOJa COBETAX OIIYIMACTCA 110 VI OJOBHBIM

JCJIaM.

IlepBble HeoOXoauMble [eilicTBUS JJIsi TNPeIOTBpPAlleHUs] BO3MOKHBIX
npoodaem

B cBoux JAcjax, AAaXXC JIMYHBIX W AOMAIIHUX, 1103a00TBTECH O BapuaHTax
peICHUs BO3MOKHBIX HpO6H€M, a aJIs1 3TOro.

- MaKCUMaJIbHO UCKITIOYANTe YCTHBIE TOTOBOPCHHOCTH, Ta)KE Ha OBITOBBIC TEMBI H
naxe no ManbiM caenkam (1o 10000 py6uneit). Ilotomy 4TO CHENKA HUMEIOT
3aKOHOMEPHOCTh  TPOJOJDKATHCSA,  3aTATHBATHCSA,  JOMOJHATHCS  HOBBIMHU
YCIIOBUSIMH, TPEOYIOIIMMHI MUCbMEHHOMN (PUKCAIINH;

- COBEpIIANTe CICIKH TOJIbKO Ha OCHOBAHHH IMUCHMEHHBIX JIOTOBOPOB, KOTOPHIC
MOPOXKTAOT FOPUIUYCCKHAE IOCIACACTBUSA I €r0 CTOPOH M MOTYT SIBJISTHCS
IMCbMEHHBIMU JIOKa3aTelIbcTBaMU. Kpome TOro, Tak Ipole KOHTPOJIHPOBATH
CHICIIKY, TIPOIlE OTCTaMBaTh CBOM IIpaBa M JOKa3bIBaTh CBOIO MPABOTy B ClIydac
HEOOXOIMMOCTH;

- €CIM BBl CaMU HE CIIOCOOHBI I[IpaBHIJIIBHO COCTaBHUTb JOI'OBOP, IIPUIJIACHUTE
CIICIIMaJInMCTaA. HOBepBTe, O9KOHOMMI Ha CIICHIHAJINCTC MOXKCT OBITH COMHHTGJ’IBHOﬁ,

MHU3EPHOM IO CPABHEHUIO C BO3MOXKHBIMHU MTOTEPSIMH, 3HAIO IPUMEPBIL;

- IOTOBOPUTECHh U 0003HAYBTE B JIOTOBOPE WJIM OTACIIbHBIM JIOKYMEHTOM YCJIOBHSI,
Kak OyneTe paspelniarh BO3MOXKHBIN CIIOp, IIe M KTO €ro Oyner paspemarsb. [laxe
€CJIM BaM Ka)KeTCsl, YTO HET NMpUYMH i OecriokoicTra. [IpoGiembl, Bce 3HAIOT,
BO3HUKAIOT HEOXKHUJJAHHO, U HAJI0 OBITh TOTOBBIM K UX Pa3pelieHuIo;

- 3HalTe, BO3HUKIIMK CIOP MOXKHO YpEryJHpPOBaTh CaMOCTOSTECIIBHO ITyTEM
MeperoBoOpoB, JMOO C MpPUBJICUCHUEM MPOQPECCUOHATBLHBIX MEIHATOpPOB, JIMOO B
CyIeOHOM 3aceaHNH 3aKIFOUCHUEM MUPOBOTO COTJIAIIICHHS;

- 3alIOMHUTE, Pa3pelInuTh MPOOIeMy, CIIOP MOXHO C MOMOIIBI0 BEJOMCTBEHHOTO
opraHa, 1100 B TOCyAapCTBEHHOM CYy/Ie, JIM0O B HE3aBUCUMOM apOUTPaKeE;
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- MOHMMaiTe, 3a UCKIIOUYEHHUEM MEePEeroBOPOB, BCE MPOLEAYPhl YPETYIUPOBAHUS
WIN pa3peuieHusi CIopoB TPeOYIOT OIUIAThI, pa3HUIIA JIUIIb B €€ CYMME.

HOCHCI{OB&TCJ’IBHOCTB CTa,ZII/Iﬁ 10 Pa3pCHICHUIO HpO6JI€M TaKOBa, KaK 1
HN3JI0KHNJI €€ TOJIBKO YTO.

OT omHOM cTaauM CleayeT MEePEeXOaUTh K CISAYIOIeH, eCI IMpeablayIas
ycuepnajga CBOM BO3MOXXHOCTM U cTaja Oecmosie3Hoi. Muade Bac kAyT
AHEPreTUYECKHUE, BpeMEHHbIE U (DMHAHCOBBIC 3aTPATHI.

OcHOBHBIC CTaAMHU pa3pelieHus npodJem

IleperoBopsl — Kak cragus yperyinpoBaHus. [leperoBopsl HauMHAWTE U
IIPOBOAUTE CAMOCTOSTEIBHO, a €CJIIM HE JAalT pe3ysibrara, TO IIPUBJIIEKAWTE
MEIMATopa, U B MOCIEIHIO OYEpEeIb NBITANTECh YPEryJIUpOBaTh CIIOP B CTaIUU
CyJeOHOro MpOM3BOJACTBAa Ballero Jejla IyTeM 3aKJIIOUYEHUS MHPOBOTO
COTJIAIICHHUS.

[ToMHHTE, YTO pE3yJabTATOM IIEPETOBOPOB JOJDKHO OBITh IMHCHBMEHHOE
corjlaieHue 00 yperyJqMpoBaHUW CIOpa, WHA4Ye JIOTOBOPEHHOCTH MOTYT OBITh
oecniosie3nbl. [loMHHUTE O HOPUAMYECKUX TOCICACTBUSIX U 3HAYUMOCTHU
MMMCbMEHHBIX JT0KA3aTEIbCTB!

IHouyemy cya — 3T0 M10X0

B kauecTBe mnpeacTtaBUTENs CTOPOHBI CIOpa, S BCErJa CTaparoCh HE
JIOBOJIUTH JIEJIO JI0 PACCMOTPEHHS B CyJI€ U NIBITAIOCh Pa3pelIuTh Npodiemy 6e3
oOpamenust B cya. Cya — 3To KpalHsIsi U HE >KeJlaTelIbHasl CTajusl pa3peiieHUs
npoOJjieM, KOTOpas CBHJETEIBCTBYET O TOM, 4YTO CTOPOHBI HCUEpIaaud BCE
BO3MOXXHOCTH JUISl YPEryJupOBaHMsI CIopa. ODTO O3HayaeT, 4ro Mpodiema
3HAUWTEbHAs, TPEOYyIOIIash BIACTHOTO pa3pelleHrs He3aBUCUMON CTOPOHOM.

Hano nonnmate, 4To 0OpaTUBLIUCH B CYJI 33 Pa3peLICHUEM CIOpa, CTOPOHBI
yTPauyuBaIOT UHUIIMATUBY BIMSHUS Ha pa3pellieHus CBOEH MpoOJIeMbl U YCTYMaOT
ee cyay. B cyne umHMIMaTMBa NEPEXOOUT K CYyAbE HE3aBUCUMO OT CTEIICHU
AKTMBHOI'O y4YacTHsl CTOPOH B CIIOPE€ M TOJBKO OT HETO 3aBUCUT PE3yJIbTaT II0
BallIEMy JETy.

CyneOHbIl cIOp SIBISIETCS TMIITHEH U 3aTpaTHOM YacThIO pelIeHUs MpooieM
CIIOPITMKOB M 51 BCErJa PEKOMEHIYI0 IO BO3MOXKHOCTH H30€raTh CyIcOHYIO
CTa/INIO0, HE 00paIaThCs B CY/I.

Camoe Ba:kHOe B Cy1eOHOI cTaguM pelieHusi npodJjem



Ho ecnu yx He MOaydmsoch yperyjupoBaTh CHOpP C OMNIMOHEHTOM W BbI
BBIHYKJICHBI OOPaTUTHCS B Cy/1, HECOOXOAMMO 3HATh U IOHUMATh KaK U B KAaKOU CY[I
oOpaiaTbcsi, MOYeMy MMEHHO TyjJa M KaKOW pe3yibTaT Bbl MOXKETE OXKHUJIATh OT
CBOMX JCHCTBUIL.

@dopmalIlbHO Takas CTaaAusl pa3pelieHHs] MpoOJeM Ha3bIBAETCs CYyJICOHBIM
CrI0co00M 3alTUThl HAPYIICHHBIX UM OCIIOPEHHBIX TpaxaaHckux mpas. 1o 3akony
TaKylO 3allUTy BIPAaBE OCYLIECTBIATH TOJIBKO CYJ WM apOUTPaKHBIN Cy[, WU
TPETEUCKUH CY/.

N3 npaBoBOM NpHHAIIEKHOCTH IMPEAMETa BAIIETO CIOpPA BBITEKAET €ro
IIOABEIOMCTBEHHOCTh M NOACYIHOCTb. TO €CTh, ONpenensercs TIPakIaHCKUU,
apOUTpaXHbIA WJIM aIMUHUCTPATUBHBIN MOPSIIOK pACCMOTPEHUS OyIeT MPUMEHUM
K Pa3peILIeHUIO BALIETO CIIOpa, ONPEIEIEHO MECTO U YPOBEHB Cya.

Jt10 Bce (hopMasbHbIE U BTOPUYHBIE, HA MOW B3IJISI/I, CBOMCTBA CyA€OHOIO
JTana peieHus npoosem.

['maBHOe, Ha 4TO cienyeT oOpaTuTh 0COOO€ BHUMAHHUE — ATO KTO OyaeT
paccMaTpuBaTh Ballle JeNI0, KTO Cy/bs!

Kpurnueckas npodsema rocyiapcTBeHHOI0 cyaa

CymiecTBeHHass JUisi CTOPOH CIHopa TMpoOjemMa paccMOTpeHus JAell B
rOCYAapCTBEHHBIX CyJaX 3aKIIo4YaeTcsd B JOBEPUM  CYAbSIM, KOTOpble OyAyT
paccmarpuBaTh Bamie Aeno. Kto onu, 3TH cyasu? Bompoc nosepus Cynbsm
HaWBaXKHEUIINN B CTAJANM pa3perieHus npooiem!

COFHaCI/ITeCB, qTO0 AOBCPATH HC3HAKOMBIM CYABAM TOJIBKO ITOTOMY, UYTO OHH

MMCIOT DTOT CTATyYC, HCBO3MOXHO IIO JIOTHUKE CO3HAaHHA. Tem Ooitee ¢ yueTOM

COCTOSIHUS aBTOPUTETA TOCYIAPCTBEHHOM Cy/1Ie0HOM CHCTEMBI B LIEJIOM.

HoBepue cyay — 9TO KJIIOY KO BCEMYy IIpaBOCyAui0, 0€3 KOTOPOro OHO
HEBO3MOXKHO!

BHMUMAHMUE! Pemuts npobiiemy aoBepus CyAy BO3MOXKHO TOJBKO OJHUM
crocoboM — BBIOpaTh Cynbio uisi cBoero crnopa! Ho Takod BO3MOXHOCTH B
roCyJJapCTBEHHBIX CyAaxX HE UMEETCA 10 3aKOHY ...

ITouemy apOouTpas K — 3T0 NPABHJIBHO H 11eJ1eC000Pa3HO
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rOCVI[aDCTBOM 3aKOHOAATCJIbHO  3daKpPCIJICHA BO3MOXHOCTD I/136I/IDaTb

CTOPOHAaMHU CY/I JUIsl CBOETO CIopa Mo rpakaaHckuM gesnaM. CIIOpUTh B TAKOM CyJIe
MOTYT (pu3uyeckue JMua Ipyr ¢ ApyroM, GpuaMdeckue Jmua ¢ IpUANUYeCKUMU, a
TaK)K€ FOPUINYECKHE JTULA MEXTY COOOM.

Takolt cyn B cocTaBe OJHOIO WM HECKOJbKHUX CyJeW Ha3bIBaeTCsl —
TPETEHCKUI CyJ, a TpOoIeaypa pacCMOTPEHHS — apOuTpaxk. TpeTerckuii cynbs B
apOuTpake Ha3bIBacTCs — apOuTp. ApOWTp SBIACTCI TOW caMOW >KEJIaHHOMN
aBTOPUTETHOM JIMYHOCTHIO, KOTOPOM CTOPOHBI CHOpa MOJHOCTHIO JOBEPSIIOT U
IPOCAT €ro PpaCCMOTPETh UX JIEJI0, PEIIUTh UX MPoOIeEMYy.

[ToHsTHO, UTO apOUTP SBISETCS OCHOBHOM (PUTYpOl TpeTelcKoro mpolecca.
YTpaTuB noBepue, OH yTPATUT €ro OE3BO3BPATHO, YEM HUCKIIIOUMUT ce0sl U3 uucia
BO3MOYHBIX apOUTPOB MO JIPYTUM JI€JIaM.

Cornacurechb, MOIIHAs MOTHBAIUSl OCTABAThCSA MOPSIOYHBIM, YECTHBIM HU
copaBelyiuBbIM  apObutpom!  DTO, ecid  XOTUTE, CBoeoOpa3zHas  Mepa
OTBETCTBEHHOCTH 3a CBOM PEIICHMS, B OTIMYME OT TOCYAApPCTBEHHBIX CYIEH,
KOTOPBIE 332 KAYE€CTBO PEIICHHS HE HECYT HUKAKOW OTBETCTBEHHOCTH.

B apOutpaxe, B cinyuae u30paHus CyIbHd, JUIs Jejia HE UMEET 3HA4YCHMS,
KaKas CTOpOHA MPEIJIOKUIIA €ro KaHauAaTypy, BakHee, 4TOObI 00€ CTOpPOHBI
CIopa JI0BEPSIA 3TOMY CYJIbE.

B otnuuune oT rocyaapcTBEHHOTO, B TPETEHCKOM CVJ/Ie BAIl CIIOP DA3PEeIInT

ABTOPUTETHBIN M YBAXKACMBIN BaMHU YeJIOBEK, KOTOPOTO BbI CaMU BbIOEpeTe s

TOTO B TIOJHOM JOBEPHUHM K HEMYy, C YBEPEHHOCTHIO B €ro YECTHOCTH,
MOPSAA0YHOCTH U NMPOdeCCHOHATU3ME.

Cornacurech, Bbl k€ He Oynere BbIOMpaTh ceOe apOUTPOM MOIIEHHUKA!
Bepno? Kcratu, He100pOCOBECTHBIE — CYJAbM € «HU3KOW  COIMAILHOU

OTBETCTBEHHOCTBLIO» B I'OCYIAPCTBEHHBIX CVIax, K COXaJIEHUIO, BcTpevaroTca. U

OJIMH W3 HHUX MOXET paccMaTpuBaTh Balle JIeJI0, €CIU Bbl OOpaTUTECh B
TOCYJapCTBEHHBIN CYI.

Br100p cyapu — 3TO MIIABHOE JIOCTOMHCTBO HE3ABUCHUMOTO apouTpaxka!

KomnereHuusi TpeTeiickoro pazouparebcTBa (apouTpaxa)
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[Ipu Bcell 0YEeBUIHON MPUBIEKATEIBHOCTH U BBITOJIE PACCMOTPETH CIOP B
TaKOM HETOCYyJIapCTBEHHOM Cy/i€, Bbl HE CMOKETE 3TO CJIeaTh, €CJIM Ball CIIOp HE
MOJICKUT PACCMOTPEHUIO IO 3aKOHY.

3akoHOJaTENh 0003HAUYMII TPENEbl €ro KOMIETEHTHOCTH W CHOPIIUKU
JIOJDKHBI 00 3TOM 3HAaTh, YTOOBI MPUHATH MPABUIIBHOE PEUICHUE O Mepeaye jena
Ha paCCMOTPEHUE B TOCYTAPCTBEHHBIN CYJ WU B TPETEHUCKUMU.

He Bcskuit cop MokeT OBITH IepefiaH Ha pacCMOTPEHHE B HE3aBUCHUMBIN
apOUTpaXK, a TOJBKO BBITEKAIOITUN U3 IPaKJIaHCKUX MPABOOTHOIICHUH (YCTHBIX H
MUCbMEHHBIX J0roBOpoB). K TakuM mNpaBOOTHOIIEHUSM OTHOCATCS: KYILIS-
npojaxka, MEHa, JapeHue, pEHTa, apeHaa , HalM JKWJIOTO TOMEUIEHUS,
0e3B03ME3JHOE TOJIb30BaHUE, MOJPS/, BBIMOJHEHUE HAYyYHO-HCCIIEI0BATEIbCKUX,
OTIBITHO-KOHCTPYKTOPCKUX M TEXHOJOTHYECKUX pPabOT, BO3ME3JTHOE OKa3aHWe
yCIIyT, TIEpeBO3Ka, TPAHCIIOPTHAS SKCIEAUIIUS, 3a€M U KpeauT, (pruHaHCHUpOBaHUE
MO/ YCTYIKY JEHEXHOro TpeOoBaHUs, OAHKOBCKHI BKJaJ, OaHKOBCKUH CUET,
pacueTrbl, XpaHEHHE, CTPAXOBAaHHE, MOPYYECHHUE, NICHCTBUE B YY>KOM HHTEpECE,
KOMHCCHUSI, areHTUpPOBAaHUE, JOBEPUTEIBLHOE  yOpaBJICHUE  HMYIIECTBOM,
KOMMEpPUYECKass KOHIIECCHs, IPOCTOE€ TOBAPHUILECTBO, BO3MEIIEHHE Bpenaa (3a
UCKJIIOYEHHUEM MPUYMHEHHOTO >KU3HU U 3J0pPOBbIO, OKpPYXaIOIICH cpese), UHbIC
MIPABOOTHOIIEHUS.

P.S. Hapnetoch, Tenepp MOKHO OBITH MOHSTHO, MOYEMYy S B Hayaje CTaTbU
COBETOBAJI BCE CACJIKH OPOPMIISITH MUCbMEHHBIMH JIOTOBOPAMHU U OTOBAapUBATh B
HUX crioco0 paspereHus cropoB. Koneuno, /s hopMupoBanus J1I0KA3aTEILCTB U

JUISL TIEpeJayd  BO3MOJKHBIX CHOPOB Ha paspelleHHe B apOWTpak, a HE B

roCyJlapCTBEHHBIN Cy1!

CoracHo nporeccyaqrbHOMY 3aKOHOJATENbCTBY, HE MOTYT OBITh MEpPeIaHbI
Ha pacCMOTPEHUE TPETEUCKOTO Cy/Ia:

- tesia 00 ycTaHOBIIEHNH (DaKTOB, UMEIOIINX IOPUINIECKOE 3HAUCHUE;

- CIHOpbI, BO3HUKAIOINIHUC W3 CEMEMHBIX OTHOMGHHﬁ, B TOM 4YHCJIC CIIOPBHI,
BO3HHKAIOIHNC M3 OTHOIIICHUM IO PaCoOpPsKCHHUIO OINICKYHAMU W IIOINCUYUTCIIAMUA
HMYIICCTBOM IIOAOICYHOI'0, 3@ UCKIIIOYCHUCM ACJI O pa3jaciic MCKAY CYIIpyraMu
COBMCCTHO HAKUTOI'O UMYIICCTBA,

- CIIOPbI, BO3ZHUKAIOMINEC U3 TPYAOBLIX OTHOMGHHﬁ;

- CIIOPBI, BO3HUKAIOMIUEC U3 HACICACTBCHHBIX OTHOIHCHI/II>'I;
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- CIIOPbI, BO3HHUKAIOIINC U3 OTHOIHCHI/II\/'I, PETYIUPYEMBIX 3aKOHOAATCIbCTBOM
Poccuiickon CDCI[GpaHI/II/I O IIpUBaTHU3alIUN I'OCYIAPCTBCHHOI'O U MYHUIIUIIAJIBHOI'O
HNMYIICCTBA,

- CIOpbI, BO3HUKAIOIINE W3 OTHOIICHUH, PETYJIHPYEMBIX 3aKOHOAATEIbCTBOM
Poccuiickoit denepaniuu 0 KOHTPAKTHOM cHUCTeMe B cdepe 3aKyloK TOBapOB,
paboT, ycayr Juisi o0ecriedeHus: rOCy1IapCTBEHHBIX U MYHUITUTIATBHBIX HYXK/T;

- CIIOPBI O BOBMCIHICHWY BPCAd, IIPUYUHCHHOI'O JKU3HU U 310POBbIO,
- CITOPBI O BBICCIICHUH I'PAXKIAH U3 JKHUJIBIX HOMGHICHHP'I;

- CIOpbI, BO3HHUKAIOIIME W3 OTHOIICHWUM, CBA3aHHBIX C BO3MEILECHHEM BpEla,
MIPUUYUHEHHOT'O OKPYKaIOIIEH Cpeie;

- JieJla O HECOCTOSITEIbHOCTH (OaHKPOTCTBE);

- JleJla 0 cropaM 00 OTKa3e B IOCYAAPCTBEHHOW pEerucTpanuy, YKIOHEHHH OT
rOCyJapCTBEHHOM  pEruCTpald  IOPUAMYECKUX  JIML,  HMHAWBUAYaJIbHBIX
pEAIPUHUMATEIIEH;

- AcJIa IO CIIopaM O 3aIIUTC MHTCIUICKTYAJIbHBIX IIpaB C YY4aCTHUEM opraHmauHﬁ,
OCYHICCTBIIAIOIINUX  KOJUICKTUBHOC  YIIPABJICHUC AaBTOPCKHMMH MW CMCKHBIMH
[mpaBaMH, a TaKXKC II0 CIIOpaM, OTHCCCHHBIM K IIOACYIHOCTH Cyz[a I10
HHTCIJICKTYAJIbHBIM ITpaBaM;

- Jies1a, BO3HUKAOIME U3 aAMUHUCTPATUBHBIX U MyOJUYHBIX TPAaBOOTHOLIEHUH;
- JIeJIa O 3aIlUTE MPaB U 3aKOHHBIX NHTEPECOB IPYTIIIHI JINLL,

- OTJEJIbHBIE KOPIIOPATUBHBIE CIIOPHI;

- B CJIy4asx IpsMO IIPEAYCMOTPEHHBIX 3aKOHOM.

DOrta mHpOpManus I Bac ONPEICSISIONIETO CBOMCTBA, JUIS IMOHUMAHHS O
BO3MOXKHOCTSX HE3aBUCUMOI'0 apOUTpaka 3aHUMATHCS BaIlIM JICJIOM.

[Toayt0 MHGOPMAIIUIO TIO KAXKI0M MO3UITUU ITOTO CIIUCKA BaM MPEAOCTABUT
IOPUANYECKUNA  CHEUHAINUCT, CHEHUAIU3UPYIOIIMNCS Ha TakoM croco0e
pasperieHus mpooieM CBOUX KIMEHTOB.

Yro BaM Jesath ceifuac, Kak nocrynarb?

B oroit cratbe s yxke He OyJy ONUCHIBATH ANTOPUTM JEHCTBUM 1O
MOJIFOTOBKU K NIEPEroBOpam, K Cyny, He Oyay OMUCHIBaTh MPOLIECC PaCCMOTPEHUS



Jena B HE3aBUCHMOM apOuTpake M JEHCTBUSA MO MCIOJHEHUIO BBIHECEHHOTO
petienue apoutpaxa. [logpoOHBINA aarOpUTM TUX ACHCTBUHN 5 OMHUIILY OTJEIBHO.

Ho YKC CCroaHsd Bbl MOKCTC HOH6HpaTI> cebe ABTOPUTCTHOI'O YCJIOBCKA,
CITOCOOHOTO Pa3pCUInTh Balll, UMCIOIMUCCA HIIN 6yILYHII/I€ CIIOPBI, JaKC CCJIN CIIC
HCT IMPCAIIOCBIIIOK K HUM.

FJ'IaBHOG, YyTOOBI Ball YCJIOBCK, KOTOPOI'0 BblI XOTUTC BHIACTHL CBOUM
ap6I/ITpOM, COOTBCTCTBOBAJ TpC6OBaHI/I$IM 3dKOHa: MMCJI BBICHICC HOPUINYCCKOC
06pa3013aH1/Ie, HMCJI BO3paCT HC MJIIAAIIC ABAAIATH IIATH JICT, OBLI ITOJTHOCTBIO
I[CCCHOCO6GH, HC MMCJI HCCHATYIO WMJINM HCTIOTAICHHYIO CYANMOCTD.

ITo 3akoHY apOWTpOM HE MOXET OBITh (PU3MYECKOE JIUIIO, MOJIHOMOYHS
KOTOPOTO B Ka4e€CTBE CYIbH, aJIBOKATa, HOTApUyca, CIACAOBATENS, MPOKypopa WIIN
JIPYroro COTPYAHUKA TPABOOXPAHUTEIHHBIX OPTaHOB OBLIM TPEKpaIieHbl 3a
COBEpIIICHWE TMPOCTYNKOB, HECOBMECTUMBIX C €ro mpodeccHoHaTbLHOM
NEATETLHOCTRIO. A TaKXKe JIMII0, KOTOPOE B COOTBETCTBHHM C €T0 CTaTyCOM,
ompeNieNICcHHBIM (PeiepalIbHBIM 3aKOHOM, HE MOXXET OBITh M30paHO (Ha3HAYECHO)
apOUTPOM.

P.S. NmeiiTe BBUAY, B HACTOSIIEE BpeMs B CTpaHE ACHCTBYIOT TOJILKO UeThipe (1)

apOUTpaXHBIX  yupexjieHns. Brpodyem, Bbl MOXETE pa3pelluTb CHOp ¥

He3aBucuMoro apourpa ad hoc.

Mou peKOMEeHIAIUH ISl MPAKTHYECKOIr0 NPUMEHEHH

[IpounTtaB 3Ty CTaThl0 BbI, KAK MHUHUMYM, TENEpPh HUMEETE IOHSATHUE O
HEOOXOJMMOCTH YIOPSJIOYUTh CBOM OTHOIICHHWS B KWU3HHW, B Jenax. lMeere
MOHATHE O TIEPBBIX W HEOOXOJAMMBIX JICUCTBUAX JJII CBOCH JIMYHOM,
UMYIIIECTBEHHOM U JIEJIOBOM OE30MaCHOCTH.

Bocnonb3yiitech 3TON cTatbel Kak HWH(POPMAIMOHHBIM TIOBOJOM  JIJIs
MOTHBALIMM OTJIAJKU CBOMX JEJ, MOJYYECHHUS ICUXOJOTHYECKOrO0 CIIOKOMCTBUS U
(bUHAHCOBOTO 0JIATOTIONYYHS.

N3beralite w mpomiIakTUpydTe MOpoOSeMBl M, KaK MHHUMYM,
MpUCITyIIaTeCh K MOMM COBETaM B Hadayie 3Tod ctathl. Odopmisiite cBou
CHACIKHA MHUCHhMEHHBIMH JOTOBOpPaMHU C YCTAHOBJICHHEM CIOCOOOB pa3pelIeHUs
BO3MOXHBIX CIIOPOB B HE3aBUCUMOM apOUTpaKe.

He ymyckalite BO3MOXHOCTh AKTMBHO BJMSATH HAa CBOI  JKW3Hb,
nepedopMaTupyiiTe Co3HaHUE U U30€raiTe MITaMIOB.
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He wnageiitech Ha apyrux Jul, Ha TOCydapCTBO, KOHTPOJUPYWUTE CBOIO
KU3Hb CAMOCTOSITEBHO YKe ceifuac, nHaYe MOXKET ObITh MO3/THO.

BHUMAHMUE! Ve ceifuac Bbl MOKETE HaYaTh MPETBOPSTH B KU3Hb MOU COBETHI,
MOKET€ CHpPOCUTh y MEHS JeTald BCe OJTamoB paspelieHus mnpoodiem. S
COBEPILIEHHO OECIUIATHO MOAPOOHO MOJCKAaXXy ONTHUMAJIbHBIA aJTOPUTM BallUX
JEUCTBUY U JaM JPYTrue MOJIe3HbIC COBETHI!

[TomuuTe, poOIEMBI UMEIOT CBOWCTBO MOSIBIATHCS HE3aMETHO U BO3HUKATh
BHE3AIHO, pa3pyllias CIHOKOWCTBHE M CO3/aBasi TPYAHOCTH U1 MX oOJsajaTens,
IPUHOCS YOBITKH, PACXO/IBI.

PocroBeKwd 44B0KaT
\éA,¢uWww6’
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Kyna ucuesiim TperercKue Cyabl

Tpereiickuii cyn, a TOYHee, TPETEHUCKOE pa30UPaTENbCTBO MPUOCTAHOBUIIO
CBOIO JeATEILHOCTEL BO Bcerl Poccum.

Bnpouem, cnpaBemIMBOCTH pajy, HAJO CKas3aTh, YTO LENbIX 4eThipe (!)
apOUTpaXHBIX (TPETEHCKUX) YUpPEXKACHUS B CTpaHE BCE € €CTh, U BCE OHU B
Mockse. A B PoctoBe ecth oiHO (!) permoHanibHOE OTIEICHUE OJHOTO M3 ATUX
yupexaeHuit. O0 3TOM 51 HANHITy HUXKE.

Hauauo Tpereiickoii gesiteqbHOCTH B PocToBe-Ha-/lony

Huuto mnonavanmy He mpeaBemialio Ha TPETEHCKOM pBIHKE COOBITHIA,
HauyaBmuxcsd B Hadase 2005 roga W AAIIMXCS O HACTOsIIEro BpeMeHu. [laxe
pedbopma 2014-2017 romoB He MpeKpaTwia WX, a CO37ana JHIIb BPEMEHHYIO
CTarHaIMIo BCEW TPETEUCKOM AEATEIIbHOCTH B CTpaHe. ECTh omlylieHue 3aTUlbs
nepes; OypHbIMU COOBITUSIMU. HaunHasioch BIOJHE pa3MepeHo, ONTUMHUCTUYHO U

CITyCTSl TOJIbKO roj nocie npuHsatus denepanbHoro 3akoHa “O TpeTecKuX cynax
B Poccuiickoii @enepaunn’ ot 24.07.2002 N 102-D3.

ODTOT 3aKOH CTpa3y HE BbI3Bal B CTPAHE AKTUBHOM TPETEHCKOMN
JEATEIIbBHOCTH, K HEMY MPUCMATPUBAIMCh, €r0 HE 3aMeyalid, €ro MHOTUE He
noHuManu. Torga gaxe OPUCTHI MyTaldu TPETEUCKUE CYJbl C TOBapUIIECKUMHU, a
TPETEUCKYIO JEATEIIbHOCTh CYUTAIM MOCPEAHUYECKOM, JUIsl ypEeryJarupOBaHUS
CIIOpOB.
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[IoMHIO CBOIO JUCKYCCHUIO C Cyabel apOUTpakHOTO CyJa, KaHAHIaTOM
IOPUIUYECKUX HAyK, KOTopas yOexkjgana MEHs B TOM, YTO TPETEHCKHM CyJl 3TO
takas (opma Menuanuud. OJHUM CJIOBOM, MHCTUTYT 3TOT OBLI HOBBIM U IS
MHOTHX HE OHSTHBIM U HE UHTEPECHBIM.

IlepBbie IArK N0 TPETEHCKOMY PBIHKY

Hamr Tperetickuit cyn B 2003 romy OBLTI B YHCIE TMEPBBIX TpeX,
oOpa3oBaHHbIX B peruoHe. [lo ciioBaM rocynapCTBEHHBIX PErHMCTPATOPOB, HAIIU
TpeTeiiCKUe pelieHus Mo JieJlaM O MPU3HAHUM MpaB Ha HEABM)KMMOE MUMYIIECTBO
OblIM Torna mepBbiMH B oOnacTu. [logoOHON mpakTHMKKW y HUX HE ObLIO, XOTS
3aKOHOJATEIBCTBO MO3BOJIIIO IENATh ATO 0€3 BCSIKUX OTOBOPOK U YCIIOBHUH.

Hu pPErucTpaTopbl, HU roCyAapCTBCHHLIC CYAbl, HU YAHOBHHUKHU OT BJIACTH HC
npuaaBajd 3HAYCHUA TpCTCﬁCKHM PCUICHUAM, HC IIPHHUMAJIX HX BCCPLEI.
Pemennst Ob1n CAUHUYHBIMMU, HEOOBIYHBIMH Ha IIPpaBOBOM II0JIC 1 HC BbLI3bIBAJIN
OomaCccHusi B BO3MOXHOM BJIIMSIHUHW Ha BCC IIPABOIIPUMCHCHHC Ha PbBIHKC
HCIBHUXXHMMOCTH.

U tonbko B koH1E 2004 Troga peructpaTopsl (HE CAMOCTOSTENIBHO, KOHEYHO,
a IO KOMaHJE CBEpXy) Hayald BBICTABIATh PA3JIUYHbIC MPEHSATCTBUS IS
peanu3anuy TPETEHCKUX PELIEHUM 0 TaKOoro poja JaejaM. A BC€ IOTOMY, YTO B
peruoHe, 1a U BO BCEH CTpaHe TOXe, CTaIM aKTUBHO 00pa30BBIBATHCS TPETEHCKUE
CYJbl CIIELIUANIBHO /17151 pa0OThI C HEJIBUKUMOCTBIO.

B pesynbrare, 3HauuTENbHASA J0J4 COOPOB O HEABHXKMMOCTH OTOILIA OT
TrOCYJJapCTBEHHBIX K TPETECHUCKUM CyaaM, a, 3HAYUT, CYJbH, BEPOATHO, JIMIIWIUCH
JIOTIOJTHUTENIBHBIX ~ HEYYTEHHBIX JIOXOJOB, KOTOpPBIE BCErJa MMOTECHUHUAIBHO
MPUCYTCTBYIOT MO TAKOT'O PoJa JAejaM.

YBeIMumIoch KOJMYECTBO CaMO3aXBaTOB 3€MEJIb, CAMO3aCTPOEB, KOTOPBIC
BIIOCJIEACTBUM 0O€3 y4acTHsi MECTHBIX aJIMHHHUCTpPALUA OBbUIM JIETaTU30BaHbI I10
TPETEUCKUM PELLICHUSM.

BcenenctBue sToro “ymymieHHyrO BBITOAY X MOTJIM TOHECTH HE TOJIBKO
rOCYyIapCTBEHHBIE CYJbH, HO W MYHUILMNAJIbHbIE YWHOBHUKH, PETUCTPATOPHI,
KOPMHUBIIIMECS OT BIAJEIbIEB HEABMIKUMOCTH. Bripouem, 3TO OBUIO TOJBKO
BHAYaJse, 3aTEM OHU BCE, BEPOSITHO, HAILLLJIM CBOE MECTO Y TPETEUCKOW KOPMYIIKH.

EcrecTBEHHO, Takoe TMOJOKEHUE Ha PBIHKE HEIBU)KMMOCTH BBI3BAJIO
00€CIOKOEHHOCTh Y MECTHBIX BJacTed. A 3aTeM M 1O BCeW CTpaHe, Korja



noAo0OHas MpakTUKa cTajia BCeoOIel. ITOT TUKUN MEPHOJI HAa TPETEHCKOM PBhIHKE
oxsatmia 2005 — 2014 ronasl.

Cocrosinue Tpereiickoro poiHka B 2005-2014 roabt

Bcesikast Tpeteiickas eSTENBHOCTh TMOJBEPrajiaCh COMHEHHIO Ha (hoHe
JEUCTBUTEILHO HE3aKOHHBIX JEHUCTBUU OTIECIBHBIX CYOBEKTOB, HAIMOJIHUBIIMX
TPETEUCKUN PBIHOK. BO3jie KYyJIMKOBATBHIX TPETEMCKUX CYJIEH BCETa BEPTEIIMUCH
MOCPEAHUKH MEXAYy HUMH W  KJIMEHTaMH, CyJaMHd, pPErucTparopamu,
YUHOBHHUKAMH.

[lo cratuctuke B CTpaHe B 3TOT MEPUOJ JCUCTBOBAIO O(DUIIMAIBHO OKOJIO
TpEX THICSIY TPETEUCKUX CYA0B. A KaKkoBa e ObUIa HAcTosIIas upa HUKOMY He
M3BECTHO, TIOTOMY YTO 0Opa3oBaHUE CYJOB MPOU3BOAMIOCH B YBEIOMHUTEIHHOM
MOPSAKE, YW HUKTO HE CUUTAJI, CKOJIBKO JICMCTBOBAJIO CyI0B B pexkume ad hoc.

[lo naHHBIM CTIELMAIM3UPOBAHHOTO U3AaHHS O0OPOT TPETEMCKOr0O PhIHKA T10
CTpaHE COCTaBJsUI MHOTME MWUIMAapAbl pyOned. OTH UHU@pPBl CpaBHUMBI C
000pOTaMM OTIEIBHOM OTpaciii HapOJHOIO XO34KCTBa. boiiee TOYHO NOCUUTAThH
000OpOT HEBO3MOXKHO B CHJIy OTCYTCTBUS KOHTPOJISI M yd€Ta CAMHMX CYJOB, a HE
TOJIBKO JI€JI, PACCMOTPEHHBIX B HUX.

K 2013 romy cummamMm  TrOCyJapCTBEHHBIX  CTPYKTYp,  CYIOB,
paBooXpaHUTENbHBIX opraHoB 1 CMU (He Ge30cHOBATENbHO) B OOLIECTBEHHOM
CO3HAaHMU YyXke ObUI0 C(HOPMHUPOBAHO OTPHULIATEIBHOE MHEHHE O TpPETEHCKOM
pa30upaTenbCTBE B LIETIOM, KaK O MOILIEHHUYECKOM CIIOCOOE OThEMa U COKPBITHS
aKTUBOB.

Ha »tom ¢one nybmnuHo He 00CYyX)Iaa0Ch MOJIOKUTEILHOS 3HAUYCHHE U
3HAYMMOCTh TPETEHUCKOT0 Pa3z0MpaTesbCcTBA KaK T'PakIaHCKOrO OOIECTBEHHOTO
uHcturyta. llomararo, Takas yx ObUla 3ajada BiacTed mepesd MNpeacTosiien
TpeTelickoil pedopMoli — OYEepHUTH OOIlEe COCTOSTHUE B  TPETEHCKOM
pa3oupartenbCTBE, MOKa3aTh CIUIONMIHBIE MUHYCHI M Ha3peBIIYI0 HEOOXOIMMOCTh
KOPEHHBIX MpeoOpa3oBaHuM.

Mexnay TeM, Kak MHUHMMYM, O0oJiee 4YEThIpeX COTEH MOCTOSHHO
JNEUCTBYIOLIMX TPETEHCKUX CYJIOB B CTpaHe B JopedopMeHHBIN mnepuon
JeCTBOBAJIM B IpejeiaX MPaBOBBIX HOpPM, O€3 HapyIIeHWH M MHOTHE U3 HHX
MOTJIM TOKa3aTh 00pa3loBoe TpeTelckoe pa3zdupartenbcTBo. M Hamie tpeteiickoe
oOpa3zoBaHue ObLIO B X YHUCIIE.



AHaToMus TpeTeiickoro poinka B Pocrose-na-/{ony (2005-2014 roabi)

S ¥ KOJIJIETH MBITATUCH OTCIICKUBATH MIPOUCXOISINEE HA TPETCHCKOM PHIHKE
Y 10 HAIlIMM JJAHHBIM B MUK JopedopMeHHOM TpeTerickoit aktuBHOCTH (2012-2013
rofpl) B Hamed o0nacTu (GakTUYECKH [EHCTBOBaIM Oo0jiee CTa MECTHBIX U
CTOPOHHUX TIIOCTOSIHHO JEHCTBYIOIIUX TpETEHCKuX cymoB. B pexume ad hoc
JICVCTBOBAJIO MPUMEPHO MOJTOPA AECATKA TPETEUCKUX CYAEH.

B mepumox (2005-2014 roxapl) aBaHTIOPHOTO pas3rylia KYJIHKOB U
MOIIEHHUKOB, TPETEHCKUN PHIHOK OBbLI BHITOJIEH BCEM TE€M, KTO HAXOJMUJICS BO3JIE
TPETEUCKHUX JIe M y4acTBOBAJl B peaju3aluu Tpereickux pemeHuil. Ho Gombiie
BCETO BBITOJy HMMENM IOCPEIHUKH, KOTOPBIE JIEMCTBOBAIA MEXIYy CTOPOHAMU
Jie1a, TPETEUCKUMU CYIbsIMUA, MEKJIY MHOTMMHU IPYTMMH, OT KOTOPBIX 3aBHCENA
pean3anusi TPETEUCKUX PEIICHUN.

[To cyxam, U3 CpeICTB BBLICISEMBIX CTOPOHAMH HAa PACCMOTPEHHE Jeiia, /10
TPETEHCKOI0 CyJa JAOXOJWia JIUIIb BOChMAas-IecsaTas 4acTh, OCTAJIBHBIC JICHBIH
OCTaBaJlCh Yy TIOCPEIHHUKOB, II€PENaBaUCh YWHOBHUKAM, pPETUCTPATOpaM,
TOCY/IapCTBCHHBIM CYIbsIM W JPYTAM JIMIIAaM, TOMOTAIOIIMM C pealu3anuei
TpeTelickux pemieHnid. M1 Bce paBHO TaKoe TPETEHCKOE PEIICHHE BBIXOIHIIO
CTOpOHaM CIopa JIeIIeBJe, YeM B TOCYJapCTBEHHOM CY/IC.

OTcyTCcTBHE MEXAaHU3MOB KOHTPOJISA 3a JEATEIBHOCTBIO TPETEHCKHUX CYIIOB
ObUIO HEBBIFOJJHO YMHOBHMYECTBY, PETMOHAIBHBIM, (hefepajbHbIM BIACTSIM. OJTO
O3Hayajgo0, YTO TPETEUCKUHA PBIHOK HMH HE KOHTPOJIMPOBAICA U JECHEKHBIE
IIOTOKA B HEM TOK€ HE KOHTPOJIUPOBAIUCH HUKEM.

Hame MecTo Ha TpeTelicKOM pbIHKe

B ToT nepuon, noHnMas Nporucxosilee Ha TPETEUCKOM PhIHKE, S U KOJUJIETH
MBITATACH JUCTAHIIUPOBATHCA OT KYJIUKOBATHIX, ABAHTIOPHBIX TPETEHUCKUX CYAEH.

Ms1 co3panu crienuaibHyI0 0Opas3IoBYIO JJI TPETEUCKUN CY/OB U CyAeH
pernoHa OOIIECTBEHHYIO TPETEUCKYI0 OpraHu3aiuio — Tpeteiickas cymeOHas
mata PoctoBckoi obnactu. IlocpencTBom ee Mbl KyJbTUBHPOBAIU ‘‘UncTOE”
TpeTeiickoe paz0oupaTenbCTBO, BEIU METOMYECKYIO pabory 1o
COBEPILIEHCTBOBAHUIO TPETEHCKOTrO pa30upaTesibcTBa, B3aUMOJIEUCTBOBAIM  CO
CMU, HayyHbIMHM HW3JAHUAMH, OpPraHaMu BIACTH. Mbl NOMYJISIPU3UPOBAIU
TpETeiCKoe pa30oNpaTenbCTBO KaK WACATBHBIN TPAXTAHCKUNA WHCTUTYT IO
pa3peLIeHNIO CIIOPOB.



Ho Hamm ycunusi, K coOXXalleHW0, HE MPHUBEIM K KeimaemMoMy. MHOrum
TPETEHUCKUM CYIbsIM, €IMHCTBEHHOW IIE€NbI0 KOTOPBIX ObUIO MOJyYEHHE H0X0.a,
Hallla UJe0JIOTHS “dUCTOro TpeTecTBa” ObllIa HE MHTEPECHA.

A MHOTMM CHOpUIMKAM U HUX MPEJACTAaBUTEISAM (IIOCPEIHMKAM) HE Ba)KHO
OBbLJI0O KAa4eCTBO M 3aKOHHOCTh HAIIUX TPETEHCKUX PEIICHUM, UX HHTEPECcCOBal
pe3ynbTar — jKejaeMoe pemieHue. M oHM mpeamouMTany TeX Cynel, KOTOpbIe
BBITMIOJIHSUIA MX 3aKa3 JI00BIM criocoOoM. Bee ocTanbHbie BOPOCH! MO peanu3alun
TaKUX TPETEHCKUX PELICHU OHU PEIlaId y>KE€ CAMOCTOSATEIBHO WIHA C ITOMOIIBIO
MOCPETHUKOB.

[ToaTOMy mepuo camoii OOJIBIION aHApXUU HA TpeTelcKoM pbiHKe (2012 o
2014 romwl) cran A HAC MEPUOAOM HEYKIOHHOTO YMEHBUIEHUS KOJUYECTBA
paccMaTpuBaeMbIX TPETEHCKUX JeN, a B MOCIEAHHE AOPEPOpPMEHHBIE TOAbI MX
KOJIMYECTBO yIajao0 10 MUHUMYMA.

IIpecTynmHOCTH B TPeTEiiCKOM pa30oupare/bCTBe

3aTo y “menoBbIX” TPETEMCKUX JIOJEH 3TO ObLI mepuon npouseTtanus. Mx
aBAHTIOPU3M JIOCTHTaJ amores MO BOBICYCHHUIO CIIOPIIMKOB, KOTJa HEKOTOPHIC
CyIbl CTaJld Ha3blBaTh CeOsl HA MaHEpP TOCYAAPCTBEHHBIX, C HCIOJIb30BAaHUEM
MOX0KUX HAaMMEHOBAaHUM, CUMBOJUKU M Jaxke OnedoBaiu OT UMEHHU CYIACOHBIX
UCIIOJTHUTEIIEH, pa3BUBAJIU LIEJIble CTPYKTYPUPOBAHHBIE CUCTEMBI IO BCEW CTpAHE.

Hx cinenbl MOKHO YBUAETH U ceriyac B MMIHTepHETE, CTOUT JIUIIL MOKOIAThCS

B noucke. HekoTopble Mo MHEPLMM BCE €IEe MBITAIOTCS MOACTPOUTHCS MO HOBBIE
3aKOHO/ATEJIbHBIE YCIOBHUS JACSITENBHOCTH W HEOOOCHOBAHHO HMMEHYIOT ce0s
HecylecTByomUMH [1oCTOSTHHO AeHCTBYIOIMMU apOUTPAKHBIMU YUPEKACHUSIMU
(ITIAY), BBOOAT B 3a0ily’KI€HHE YYACTHHKOB TPAXITAHCKUX MPABOOTHOLIECHUU.
Hacroammx, peansubix [IJIAY 5 yka3piBaro HUXKE IO TEKCTY.

Takum SIpKUM TPUMEPOM  COBPEMEHHBIX TPETEHCKUX MOIIEHHUKOB
apisgercs “‘IlepBoe apoutpakHoe vupexaeuune’’ . BoBiekas B CBOIO A€ATEILHOCTD

NOTEHIMAIbHBIX YYACTHUKOB TPETEHCKOrO CIIOPOB, 3TU JEATEIN BBOISAT JIOACH B
3a0JIy’)K/IeHHE€  OTHOCHUTEJIBHO  CBOEH  MPaBOCMOCOOHOCTH  paccMaTpUBaTh
TpeTeiickue cropsl B peskume ad hoc Ha oCHOBaHUYM pa3pabOTaHHBIX UMH TPSIMBIX
TPETEUCKUX COTJIAICHUM, MNPOTHUBOPEYALIMX JCHUCTBYIOIIEMY TPETEHCKOMY
3akoHomaTenbcTBy. Cyn ad hoc (KOHKpeTHbIe apOUTpPHI) MOXKET OBITh HU30paH
TOJIBKO CTOPOHAMHM CIIOPA, @ HE HA3HAYEH WJIA ONPEAEICH UHOM HAJCTPOMKOU, KaK
ATO YKa3aHO B MPEIOKEHHOM BapUaHTE COIJIAIICHUN.


http://rossud.ru/
https://advokatfap.ru/tretejskij-sud-v-rostove-na-donu/#pdau
http://treteiskiy-sud.ru/

Pexnamupys cebs Ha caﬁTe, OTHU ACATCINU IMPUIIKCBIBAIOT CBOMM PCIICHUAM

SBHO HCCOOTBCTCTBYIOIIIUC TpCTCﬁCKOMy 3dKOHY Ka4CCTBa O HCBO3MOJXHOCTHU HX
00>KaJIOBaHMS. MG}K,IIy TCM, 3dKOHOIATCIIbCTBOM OIIPCACICHO, YTO PCHICHUSA Cylda
ad hoc moaJjickarT OoCriapuBaHHIO, a COIJIallICHUEC CTOPOH CIIOpa 00 OTKa3€e OT TaKOTO
oCIIapruBaHHA HUYTOKHO.

51 comHeBaioch, uTo nearenn u3 IlepBoro apOUTPa)XHOTO YUpEKACHUSA
JOMYCTUJIN Takue 0e3rpaMoTHble omunOku. Hao0opoT, 1 BUKY B 3TOM MX yMBICEI
Ha BOBJICYCHHME JIPYTUX JIMI[ B CBOIO HE3AKOHHYIO AESATENBHOCTh IyTEM OOMaHa
JUISL TIOJIyYEHHMsS] OT TaKOM JAESITENbHOCTH TMPECTYNHBIX JOXOA0B. B  Takux
JNEUCTBUAX COJEPKATCS IPU3HAKM MPECTYIUICHUH NPETyCMOTPEHHBIX CT. 159
(MomennuyectBo) u cT. 160 (Hezakonnoe npeanpuHumatenbctBo) YK PO.

Ot IMPUMCPHI ITOKA3bIBAIOT, KAK IIOACTPOUIIUCH, B KAKOM BHJAC U II0 KAKOMY
IIyTH I[CﬁCTBYIOT IMPCKHUC MW HACTOAIIMKWC MOIICHHHKH Ha TpeTeﬁCKOM PBIHKC.
COI‘J'IaIHYCB C TCM, 4YTO JO4aJICKO HC K&)KI[BII?I CMOXKCT pa3o6paTLc;1, KTO CCTb
MOIIICHHHUK, a KTO pa60TaeT IIPpaBOMCPHO. I[JUI IIO6pOCOB€CTHI:IX n
3aKOHOITOCITYIIHBIX YYaCTHUKOB TpCTGfICKOfI ACATCIBbHOCTH, MOIIICHHUKHN TaKO€ XK€
3J10, KaK " JJIA1 BCCX YHACTHHUKOB I'pa’KIaHCKUX Hp&BOOTHOHIGHHfI.

O “kapMaHHBIX” TPETEHCKHUX CyAaX

B oTOoT mepwon  eCTeCTBEHHbIE  MOHOIIOJIMCTHI WM KpyIHEHIINE
TOCY/IapCTBCHHBIC KOPIOPAIIMH TOXE TBITAINCH WCIIONIB30BATh C BBITOJON 3Ty
CUTyaIuio. B CBOMX TpeTeHCKHMX CyJaxX y HUX pellaiiCh BHYTPEHHHUE CIIOPHI
MEXy CBOMMH TMOJpPA3ICACHUSIMH W, KOHCYHO, Tepepacnpee/issinch J0JU B UX
karmutaigax. UYro, KCTaTd, BBI3BIBAIO  OOJIBIIOE  HEYJOBOJLCTBUE U
00€eCIOKOEHHOCTh Y (heliepaabHOM BIIACTH.

KoneuHo, B Takumx opraHu3anusax poOJIb TPETEUCKUX CYNEN CBOAWIACH K
PEMECIICHHUYECTBY, KOTJa TPETEUCKHE CyAbM INTAMIIOBAIA YCTAHOBOYHBIC
pemenus. Hampumep, ¢opManbHO HE OTHOCSIIUNICS K KpymHEWIeMy OaHKY
CTpaHbl, TPETEUCKHH CYZ, KyJa MEHs NPUITACHIN CYAbEW B PETHOHAIBHOE
OTZEJICHHE, TOXKE MMEJ MPAKTUKY IKECTKO WHCTPYKTUPOBATh, MPOBEPSTH
TPETEUCKUE PELICHUS TIepe]l UX MTOANUCAHUEM CYAbEH.

Takas ke MpaKTUKa UMeJa MECTO U B MHBIX KPYIIHBIX U MEJIKUX KOMITAHUSX,
IPU KOTOPBIX JIEWCTBOBAIM TPETEUCKUE CyAbl. IMEHHO IOATOMY TakKue CyHAbl
CTaJii Ha3bIBaTh «KaPMaHHBIMUI.


http://treteiskiy-sud.ru/o-sude/kakie-dela-podlezhat-rassmotreniyu/

Ho Ttpereiickue cynpu, BONpeku OOIIEMYy MHEHHIO, B 3TOT MEPHUOJ HE
YBEJIUYUIN CBOM TOHOPAphI, & HAOOOPOT, OHU yIajiu Ha 00IIeM (OHE TMOBBIIICHHS
pacxoJloB Ui CTOPOH cCropa. B 10JIeBOM BBIpaXCHUH TOHOPApP TPETEHCKOTO
CYJIbH, KaK 5 YK€ IHCaJl BBIIIE, COCTABIISUT MPUMEPHO BOCBMYIO-JIECATYIO 9acTh OT
o0ITUX PacXoI0B CTOPOH IO JCIy.

Yuacrtue B Tpereiickoii pedpopme (2014-2017 roasr)

Takas cuTyanusi Ha TPETEHCKOM pPBIHKE M3PSAIHO pa3fpaxkaia U Obula HaM
HEBBIFOJIHA T10 BbIIIEYKa3aHHbIM npuunHam. [TosToMy, korga rocyaapctso B 2012
roJly BIEpBbIE 3aroBOPUIIO O TPEACTOSIIEH TpeTeickoil pedopme, s ¢
HETEpPIICHUEM >KJall ee Hawaio. S Hajaesscs Ha JACKJIApUPOBAHHBIE BBICIIUMU
YUHOBHMKAMH OOIIECTBEHHBIE IIEHHOCTH, K KOTOPHIM, HECOMHEHHO, OTHOCHUTCS
WHCTUTYT TPETEUCKOTO pa3OuparenbCTBa.

Ho mou oxuaanus He onpaBaaiuck. OT 1miaHa pe)opMbl, OIyOJIMKOBAaHHOM
B sHBape 2014 roma, y Hac HacTynmwio HEIOYMEHHE W pa3odapoBaHue. Hamr
KOJUICKTUBHBIA TpPETEUCKUI pa3syM OLEHWI Takue pedopMbl TPETEHCKOTO
pa3buparenbCcTBa Kak >KEIaHWE IOJAYMHUTH TPETEHCKUH pPBIHOK H30paHHOMY
MEHBIIUHCTBY.

BrnoxHoBieHHBIN TOEPKKOM KoJuter, 51 B ¢eBpasne 2014 roga BnepBbie OT
UMEHU Hallero TPETeUCKOT0 OObeAMHEHUS 00paTWiCsI K TEPBOMY JIHILY
rocyJapcTBa ¢ MPOCKOO 0OpaTUTh BHUMAHWE Ha TOTOBAIIYIOCS pedopmy,
MOJJIePKaTh Pa3BUTHE TPETEHCKOTO Pa30oMpaTeNbCTBa B CTpaHE U BHECTU B HEe
COOTBETCTBYIOIIHE ITOMTPABKH.

Cytb oOpamienus Obuta B TOM, YTOOBI HE JIOMYCTUTHh CO3JaHUE B CTPaHE
TPETEHCKOro OM3HEC-MPOEKTa € YPOBHEM KOPPYHNUMU OOJbLIMM, YEM B
nopedopmenHbiii nepuoga. A Muntoct P® roToBMSI Kak pa3 TakoWl MPOEKT B
WHTEpecax KPymHOTO OW3Heca, YWHOBHUKOB W BBITOJHBIA JUISI  KPYIHBIX
MOIIIEHHUKOB. B oOpalenuu npeiaraioch Haule BUACHUE HOBOIO TPETEHCKOIO
pa3OupaTeNnbCTBa.

N Takue oOpalieHuss Mbl HANpaBiIsIM YEThIpE pa3a, a MOCIECIHUN pa3 B
ceHtsiOpe 2015 rosa, moTepsiB BCAKYIO HAJEKAY HA aJlEeKBATHYIO PEAKIMIO BIACTH.

B oOpamennn ykas3plBaIoOCh, 4YTO B CTpaHE CO3[a€TCA TMOpPOYHAs CHUCTEMa
TPETEUCKOUN NESITEIbHOCTH, KOTOPAsl YK€ B CBOCH OPraHU3aLMOHHOW KOHLIETILWU
COAEPKUT KOPPYILIMOHHBIE TPU3HAKHU.


https://zakon.ru/blog/2014/02/28/otkrytoe_obrashhenie_tretejskoj_sudebnoj_palaty_rostovskoj_oblasti_k_prezidentu_rf_o_podderzhke_tret
https://zakon.ru/blog/2015/09/08/obrashhenie_tretejskoj_sudebnoj_palaty_rostovskoj_oblasti_k_prezidentu_rossii
https://zakon.ru/blog/2015/09/08/obrashhenie_tretejskoj_sudebnoj_palaty_rostovskoj_oblasti_k_prezidentu_rossii

BnacTe mie oTMckIBajgach Ha HAIIM OOpaIIeHHs U TUTAHOMEPHO Pealli30BbIBaJIa
B ®enepaibHOM 3akoHEe oT 29 nekadbpsa 2015r. Neo 382-D3 «O06 apodburpaxe

(TpeTercKOM pa30upaTeIbCTBE) B Poccuiickon Ddenepanumny ceou

NepBOHAYANIBHBIN TUlaH pedopMupoBanus, B Toil camoii penakiuu, KoTopas
BBI3bIBAJIA Y HAC CEPHE3HYIO KPUTUKY U OITACCHMUS.

HNToru nepBoii 4yacTu Tpereiickoi pegopmbl

1 HOs16pst 2017 roma Bce paHee JNEUCTBYIOIIME IMOCTOSHHO JICUCTBYIOIINE
TpeTelicKue Ccynabl OBUIM YIIpa3JaHEHbI, U B CTpaHE celyac TOJBKO 4YeThIpe
Tpererickux odpazoBanus (IlocTossHHO AelcTBYIOIIEE aPOUTPAKHOE YUPEIKICHHUE —
[TTAY) nomy4unnu npaBo afAMUHUCTPUPOBATH APOUTPAK:

MeXITVHApOOHBIN  KOMMEPUYECKUH apOUTPAKHBIN [ Q%I opu Toproso-

npoMbIIIeHHOW manate Poccuiickoit deneparuu (dacts 1 cratbu 44 3akoHa 00

apouTpaxe);

Mopckass apOuTpaxkHass KOMHUCCHS 0Opu  TOProBo-IpOMBIIUIEHHON I1ajiaTe

Poccuiickoii @enepanuu (4acth 1 crateu 44 3akona o0 apOuTpaxe);

ApOUTPXKHBIA  IIEHTP I1pA  POCCHUCKOM  COKO3€  NPOMBIIUIEHHUKOB W

npeanpunumMaresnei (pacnopsbkenue IlpasutensctBa Poccuiickoit @enepannu ot
27 anpens 2017 rona No798-p);

ApOUTPXKHBIA [EHTP NOPU HEKOMMEDPYECKOW ABTOHOMHOW  OpraHU3AIMH

«HCTUTYT  COBpEeMEHHOTo  apOuTpaxka» (pacmnopsbkenue  [IpaButenbcTBa
Poccuiickoit @enepanuu ot 27 anpens 2017 roga No799-p).

Ha 0a3ze sTux apOMTpa)kHbIX YUpPEXKIEHUN ceddyac BBICTPAUBAETCS CETh
TPETENUCKUX CYJO0B IO BCEW CTPAHE, )KECTKO YIPABISIEMBIX U3 MOCKBBI TOJIOBHBIMU
aAMUHHACTPUPYIOIIUMHU CTpyKTypamu — [TJTAY.

YacTpt0  3TOr0  NPOEKTa  SABJISIETCA  PETHOHAIBHOE  OTHEIICHHE
MexayHapoIHOTO  KOMMEpPYECKOro  apOMTpakHOTO cyna 1pu  Toproso-
npombinieHHoW mnanate Poccuiickoit ®enepanuu (MKAC ), oTkpbiBiIeecs: B

PocroBe-na-/lony B 2017 rony.

S KpUTHUKOBAJI ATy CUCTEMY IMOCTPOCHUSI C CaMOr0 Hayaja ¥ MOHUMAJ, 4TO
OHa CO3/1aHa JJIi KOHTPOJIMPOBAHUSI BCEX CYJNIOB, CYJ€H M JICHEKHBIX MOTOKOB B
TpeTeiickom paszoupatenbcTBe. COracHO TaKOW CTPYKType BCE CpEICTBa TIO
cucreMme akkymynupytores B 3tux [IJIAY u pacnipenensiercs oTTyaa xe.


http://js.mamydirect.com/redir/clickGate.php?u=RGm1L5B5&m=1&p=MRvOCQoRp1&t=VfoKK483&st=&s=&url=http%3A%2F%2Fpravo.gov.ru%2Fproxy%2Fips%2F%3Fsearchres%3D%26bpas%3Dcd00000%26a3%3D%26a3type%3D1%26a3value%3D%26a6%3D%26a6type%3D1%26a6value%3D%26a15%3D%26a15type%3D1%26a15value%3D%26a7type%3D1%26a7from%3D%26a7to%3D%26a7date%3D%26a8%3D%26a8type%3D1%26a1%3D%25EE%25E1%2B%25E0%25F0%25E1%25E8%25F2%25F0%25E0%25E6%25E5%2B%2528%25F2%25F0%25E5%25F2%25E5%25E9%25F1%25EA%25EE%25EC%2B%25F0%25E0%25E7%25E1%25E8%25F0%25E0%25F2%25E5%25EB%25FC%25F1%25F2%25E2%25E5%2529%2B%25E2%2B%25D0%25EE%25F1%25F1%25E8%25E9%25F1%25EA%25EE%25E9%2B%25F4%25E5%25E4%25E5%25F0%25E0%25F6%25E8%25E8%250D%250A%26a0%3D%26a16%3D%26a16type%3D1%26a16value%3D%26a17%3D%26a17type%3D1%26a17value%3D%26a4%3D%26a4type%3D1%26a4value%3D%26a23%3D%26a23type%3D1%26a23value%3D%26textpres%3D%26sort%3D7%26x%3D68%26y%3D14&r=https%3A%2F%2Fadvokatfap.ru%2Fuchitsya-arbitrazhu%2F
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Tpereiickue cyapu («apOUTPb») MO HOBOMY 3aKOHOIATENIbCTBY TENEpb
bakTHUeCKH  yTpaTWIM  CaMOCTOSTEIbHOCTh,  CTaJd  HUCIHOJHATH  POJb
peMecineHHUKOB. VX AesTebHOCTh KOHTPOJIUPYETCS BHYTPEHHUMH JOKYMEHTAMU
Y 3aBHCHUT aJIMUHUACTPATUBHO OT pykoBoautenen [IJIAY.

Hame Buaenune 00 oOpraHu3allMOHHONM HE3aBUCUMOCTU U JIMYHOU
VH/IMBUATYaJIbHOW T'PAXKIAHCKON OTBETCTBEHHOCTH TPETEUCKUX CYJIEN HE HAILUIO B
HOBOM 33aKOHE TOJIJICPKKHU.

Mbl cudTaiM, 4YTO HA JEATEIBHOCTh TPETEUCKUX CYIeW HE JOJDKHBI
OKAa3bIBATh BIUSHUE HU BBIIIECTOAIINE OPraHbl U OPTaHU3AlMU, HU PYKOBOJIUTEIIN
- HUKTO. MBI mojarajid, 4YTo U3 ACATEILHOCTU TPETEHCKUX CyJed HOJIKEH OBITh
UCKJIIOYEH KOMMeEpUeCcKuid uutepec. UToObl HE MPOBOIMPOBATH apOUTPOB U UHBIX
JIUIT UCIIOJIB30BaTh TPETEHCKOE pa3OUpaTebCTBO KaK MHCTPYMEHT JIJIsl TIOJTYYCHUS
JI0OXOJIOB.

Ho, yBBI, Teneps TpeTEUCKHUI PBIHOK HAXOIAUTCS IOJ MOJHBIM KOHTPOJEM
IFOCYJAapCTBEHHBIX M OKOJIO TOCYJAPCTBEHHBIX CTPYKTYp M YUHOBHHKOB.
HekoTopas BUIMMOCTb y4acTHsl OOILECTBEHHOCTH B 3TUX CTpYyKTypax (CoBer npu
Muntocre P®) ucnonHseT poiib CTAaTUCTOB B OMPENEIEHHON W MPOJayMaHHOMN

KOMIIO3UIINH.
He Bce Tak mioxo

Bnpodem, He Bce Tak yXk MIIOXO, €CTh MOJIOKUTEIIbHBIE MOMEHTBI, KOTOPhIE
MEHS, HampuMmep, BIIOJHE YCTPaWBalOT B TociepeOPMEHHOM TPETEHCKOM
pa30OupaTeNbCTBeE.

HaHpHMep, s CHHUTAIO IMMOJOKUTCIIbHBIMH PCINCHUAMMA TO, YTO!:

- 3aKOHOJATEIBHO MpEKpallleHa MaccoBasi JICATEIbHOCTh  “‘“KapMaHHBIX
TPETEUCKUX CY/OB,;

- 3aKOHOJATEIIPHO  JIMKBUIUPOBAaHbI ~BCE  MOIICHHUYECKHE  TpETCHCKHE
00BEINHEHNS,

- ompejeciieHa Mepa OTBETCTBEHHOCTH TPETCHCKUX OO0pa30BaHHiA 3a CBOIO
NESTSIIEHOCTD;

- 0003HaYeHBbl TMpeaeabl ACATEIbHOCTH TPETEHUCKUX CYylOB, KaTeropus Jell,
ITOJIBEJIOMCTBEHHBIX TPETEUCKOMY CYIY;


http://minjust.ru/ru/ekspertnye-i-konsultativnye-organy-pri-ministrestve-yusticii-rossiyskoy-federacii/sovet-po
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- 0003HAaUeH MEXaHU3M MCIIOJIHUMOCTHU TpCTCﬁCKPIX pemeHHﬁ, npeaciol H
CITOCOOBI MX MMPUHYIUTCIBHOI'O UCIIOJTHCHUS.

MeHsi Takke YIOBJIETBOPSIET COXPAHEHHWE B HOBOM  TPETEHCKOM
3aKOHO/IATEIbCTBE CAMOCTOSITENIBHOTO, OTIENBHOIO U HE3aBUCUMOIO  OT
CTOPOHHEI0 aJAMUHHCTPUPOBAHUS CHOCO0a pa3pelieHus TPETEHCKUX CIOPOB B
pexxume «ad hoc» — paspernienue crnopa o OTAeIbHOMY, KOHKPETHOMY CIIyYaro.

O KOMIIETEHLIMM TPETEHWCKUX CYAOB s YK€ IUCal 3eCb. A 0 pa3InuuAX
MIOCTOSIHHO ~JIEUCTBYIOIIMX Tpererckux cynoB npu IIJJAY wu cymoB mno
KOHKpeTHOMY ciyyaro (ad hoc) st mucan 31ech Ha caiTe.

B coBokymHOCTH 3TH OOCTOSITENBCTBA IO3BOJSIOT MHE B IOJHONW Mepe
peanu3oBaTh ce0sd B KAayeCTBE HE3aBUCUMOIO apOuTpa. Y MEHsS HET 3aKOHHBIX,
aJIMUHUCTPATUBHBIX WJIM MHBIX MPEMSTCTBUN JJI1 PACCMOTPEHUSI TPETEUCKUX e,
II0Ka, BO BCAKOM CIIy4ae...

A Bce MOTOMYy, YTO S JEUCTBYIO HWHIMBUAYAIBHO, HE3aBHUCUMO OT
KOJUIEKTUBHOTO Tpereiickoro ooveauHenuss — IIJIAY. 1 e xouy oOpa3oBbIBaTh
Tpererckud cyn ,co3maBath [IJIAY, Her wmemm akKyMyJaupoBaTb W
KOHTPOJIUPOBATh UyKUE TpeTeicKue (apOouTpaxubie) cOOpHI.

Most uaeosiorusi HesapucumMoro apourtpa ad hoc

HaxonuB HeMamnblil TPETEMCKUN ONBIT, TENEPh S OTHOUIYCh K TPETEUCKOU
JEATEIIbHOCTH 0€3 AMOIMN, HAJeXK, pa3ouyapoBaHuil, a cyryoo (yHKIIMOHAILHO,
YTO HEOOXOAMMO JJIS pa3pelieHus J000T0 TPETEHCKOro Aena.

PaccmoTpeB 3a CBOIO TPETEUCKYIO MPAKTUKY COTHHU TPETEUCKUX A€M, 5 3HAIO,
YTO TJIABHBIM JOKYMEHTOM SIBJIAETCS pelleHue no aeny. M oHO AOMKHO ObITh
VCITOJIHUMBIM, AK€ C yY€TOM TEOPETUYECKH BO3MOKHBIX HEJIOUETOB B HEM.

MeHs uHTEepecyeT TOJBKO MpaBOBasi YUCTOTA MPOIEcca PACCMOTPEHUS JIena,
paspeuieHusi Cropa W M3rOTOBJIEHUS pelleHus no JAeily. MeHs uHTepecyer
KayeCTBO PEILIEHUs, YTOOBI y CTOPOH CIIOpa HE BO3HUKAJIO BOIPOCOB K HEMY U HE
BO3ZHHKAJIO KEJIaHUS €r0 OCIIOPUTH.

Pemenus mo tperefickoMy Jeny OJDKHO OBITh yOeauTenbHO OECCIIOPHBIM,
KOTOPOE€ CTOPOHBI TOTOBBI UCIIOIHATH JOOPOBOJIBHO. A €CIH PeIIeHUe MOJICKUT
MPUHYIUTEILHOMY HCIIOJHEHUIO, TO OHO HE JODKHO BBI3BIBATH BOIPOCOB B
rOCyJapCTBEHHOM  CyJ€ TMpPU  PACCMOTPEHUM  3asBICHUS O  BbIJaue
UCTIOTHUTEILHOTO JIUCTA.


https://advokatfap.ru/vybrat-arbitrazh/
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C LECJIbIO p€aln3alil MOUX TpeTefICKI/IX pCH_ICHI/Iﬁ AJIs1 €ro COIMpOBOXKACHUS
BIUIOTH OO HCIIOJHCHUS, IIPHUBJICKAIOTCA MOH KOJUICTH. Onu KOHTPOJIUPYIOT,
IMOMOTaroT, COIJIaCOBBIBAKOT MOMCHTBLI HCIIOJIHCHUA PCIICHHUA CTOPOHAMHU HIIH
IMOMOTar0T 1OJy4YaTb HMCIOJHUTCIIBHBIC JIMCThI Ha PCHICHHA, WJIIN PCAIIU3YIOT 3TH
JIMCTBI, PCIICHUS.

DTO OTAeNbHAsA, HO OYEHb BAJKHAS YaCTh OKOJIO TPETEMCKOMN AESATENbHOCTU
MOMX KOJUIET, KOTOpOil (akThuueckd NPOPECCHOHATBHO CTPaxXylTCs MOU
TPETEHUCKUE PELICHUS.

Tpereiickas pedpopMa npoaoKaAeTCsA

3aHuMasCh CBOEH WHIMBUIYATbHON TPETEUCKOUN NESITEbHOCTHIO B PEKUME
ad hoc, s 3Hat0, uTO TpeTelickas pedopma «3adykcoBanay. PazButue B cTpaHe ceTu
TPETEHCKUX CYIOB IPOUCXOIUT MEJICHHEE 3aJyMaHHOTO, KOJTUIECTBO TPETEHCKHIX
JIeN B CTPaHE COKPATUIIOCh B COTHU Pa3 OT A0pe(OPMEHHOTO.

DTO 00CTOSATEIHLCTBO 3HAYUMO JIJIsl YUACTHUKOB CIIOPOB, JJIs1 “‘OU3HECMEHOB”™
oT TpeteiicTBa u s apoutpos [1/IAY, Ho He g He3aBucuMBbIX apOuTpoB ad hoc.
B tpereiickoit aestenbHOCcTH apOUTpsl ad hoc ceifuac He OrpaHUYEHBI.

Bo BcsikoM citydae, BCEM y4aCTHHKaM CIIOPOB, JAEUCTBYIOIIMM U OYyIyIIUM
apOUTpaM HMEET CMBICI U3y4yaTh TPETEHUCKOE pa30oUpaTesbCTBO, MOBHIIATh WU

COBEPIIIEHCTBOBATh CBOM YPOBEHb apOUTpaXKa.

Tpereiickue cyasl B PocroBe-Ha-/lony ceituac 0Oe3geiicTBytoT. Ha
TPETEUCKOM PBIHKE CTarHalusi TPEeTercKoro paszOuparenbcTBa. B cBsizu ¢ 3TUM
dbopMupyeTCcss TEHJICHIIMS O BHECCHUHM W3MeHeHM B DenepaibHbId 3aKOH OT 29
nekabps 2015r. Ne 382-D3 «O6 apOutpaxe (TpeTeicKOM pa30oMpaTesbcTBE) B

Poccutickont Deneparmim.

Bo3MoxHo, umeonorn pedopMbl HE OXHAAIM YXKECTOUSHHS B CTpaHe
O00prOBI ¢ KOppymimen. A 3Ta 60pr0a, BO3ZMOXKHO, MOCTaBUJIA TIOJI COMHEHHUE
WCIOJIb30BaHME, CO3JAHHOWM WMMH CHUCTEMBbl TpeTeuckux cynoB. Korma
MCIOJIb30BAaHME TAKOM CHCTEMbI IO HA3HAUYCHHUIO YXKE€ CTAJIO OMACHBIM, a MOTOMY
0OecroJIE3HON B TAKOM BUJIE.

Knem nanpHeiiero pa3BUTUS COOBITMM Ha TPETEWCKOM pBIHKE U
W3MEHEHUN 3aKOHOJAaTeNIbcTBa. JIMIIb Obl 3aKOHOIATEIb HU 4YEro HE W3MEHSI B
4acTH He3aBUCUMOTO apouTpaxka ad hoc.
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[ToxxuBeM — yBHAHMM, a TIOKa MpOJOJDKaeM paboTaTh, paccMaTpuBaTh Jeia B
pexume ad hoc.

PocToBCKHHA d4aBoKkar
\éA,¢WMJ


https://advokatfap.ru




Kak BbiOpaTh apouTpax ad hoc

He3aBucumbiii apoutpax ad hoc. OcodbennocTu
OcHOBHBIE IOHATHS

JInsi TOHMMAaHUS 3TOW CTAaThbU MPEIJIArakd HECKOJIBKO OCHOBHBIX KIIFOUEBBIX
MOHSATUH U3 AEHCTBYIOIIETO 3aKOHOIATEIbCTBRA!

TpeTteiickoe pazoupaTesibcTBO (APOUTPAK) — STO IPAKIAHCKHI HHCTHTYT
JUI pa3pelieHus] TPAXKITAHCKUX, DKOHOMHUECKHX, XO3SHCTBCHHBIX CIIOpPOB 0€3
y4acTus roCy1apCTRa.

Tpererickoe pa3oupaTeIbLCTBO OCYIIECTBIISIETCS TPETEUCKUMHU
CylaMM B €IUHOJIMYHOM WA B KOJIJIETHAJILHOM COCTAaBE apOUTPOB TPeTeiiCKuX

cynaei).

Tpereiickue cynpu (apOUTPBI), OCYIIECTBISIOT TPETEHCKYIO NEATEILHOCTD
[0 pAa3pEelICHUI0 TPAXKIAHCKUX CIHOPOB B cocraBe cnucka IlocrosHHO
JEUCTBYIOIIETO apOUTpaKHOTO YUPEIKICHUS (IOAY) W
CaMOCTOSITEJIbHBIX apOUTPOB, AeHCTByIONMX B pexume ad hoC — B oTaenbHOM
KOHKPETHOM CJIy4ae CIIopa, MOJIEKAIIETO Pa3peUICHUIO.

JleaTenpHOCTh TPETEUCKUX CyAOB B Poccum perynmpyrorcsi cneuualbHbIM
®denepanbHbiM 3aKk0HOM Ne382-D3 ot 29.12.2015r “O6 ApbOutpaxke (TpeTeickoM
pazoupatennbctBe) B Poccuiickoit ~ ®eneparmu’, a  Takke APYTUMHU
IpolecCcyalbHbIMU U MaTEpUAIbHBIMU HOPMaMU ITpaBa.
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He cnenyer apOutpak myTaTh C MeAMaluel, TO €CTb, C JAPYTUM
IpaKJaHCKUM UHCTUTYTOM, KOTOPBIN IIpeIHa3HAUYEH JIs YPeryJIupOBaHuUs CIIOPOB,
a He U1 MX pa3penieHusi. ITO aKTyalbHO, MOCKOJIbKY €Ie HECKOJIbKO JIeT Ha3al
JaKe€ HE BCE TOCYJIapCTBEHHbIE CYJIbU, aJBOKAaThl M IOPUCTHl TOHUMAIIU
Ha3HAUCHUE TPETEUCKUX CY/OB, CUMTAsl, YTO OHM MpeJAHA3HAYEHBI UMEHHO [IJIs
YpEryJIupoBaHus CIOPOB;

JIelicTByIOIIEE TPETEHCKOE 3aKOHOJATEIBCTBO PAa3peIIaeT B TPETECHCKOM
CyJle€ pacCMaTpUBaTh TOJBKO TE€ CHOPbI, KOTOPHIC BBITEKAIOT W3 TPa’KITAHCKHUX
MPaBOOTHOIIEHUHU. [Ipy 3TOM 3aKOH OrpaHMYMBAECT KOMIIETEHIIMIO TPETEUCKOIO
Cyla B OTICNIBHBIX CIIy4asX, yKa3aHHBIX B 3akoHe. boiee moapoOHO 00 3TOM
YUTANTE 3/I€Ch.

[IpuHIMNHATBHBIM ~ OTJIMYMEM  TPETEHCKOro  pa30upaTenscTBa  OT
TOCYJapCTBEHHOTO  SIBIIIETCS BO3MOXKHOCTH ~ Pa3pelIMTh CHOp HU30paHHBIM
CTOpPOHAMH CYJbCH, a HE Ha3HAYCHHBIM KaK B TOCYJapCTBCHHOM CyJe. A, 3HAUUT,
3aKOH TO3BOJIIET CTOPOHAM MOPYYUTH pa3pelieHHe Cropa apouTpy, KOTOPOMY
OHH JIOBEPSIOT.

Pe3yabrat Tpereiickoi pedpopmsbr 2014-2017 rogos

1 wosi6ps 2017 roma ¢dopManbHO 3aKOHUWJIACh TpeTeiickas pedopMma,
Hauyatasi B uioHe 2014 roma u uMMmeBIIas 1EJb YCOBEPILIEHCTBOBATh TPETEHCKOE
pazOupatenbctBO Poccun. A TakKe OUYHMCTUTH €ro OT HEYHUCTOIUIOTHBIX
TPETEUCKUX JIECATEIICH.

3agaya BBITIOJHEHA, XOTS TPETEHCKHNE MOUICHHUKH MO-TIPEKHEMY TBITAIOTCS
HaWTH CBOE€ MECTO B HOBBIX YCJIOBHSIX, MUMUKPUPYIOT. Tak, u3 6ojee, yeM JIBYyX C
MOJIOBUHOW THICSY TPETEUCKUX CYJOB, JICUCTBOBABIIMX B CTpaHE J0 pPePOpMBbI
OCTaJIUCh JIMIIb HECKOJbKO. TOJBKO YEThIpE MOCTOSSHHO JAEHMCTBYIOLIMX
TpeTeiickux oOpa3zoBanus nonyuieHsl [IpaBurensctBom PD k TpeTelickoMy pPBIHKY.
[Io HOBOMY 3aKOHOIATENBCTBY OHU Ha3bIBarOTCS — [lOCTOSIHHO HAencCTByrOLIKE
apoutpaxssie yupexaeaus (IIJAY):

MexayHapoJHbI  KOMMEPUYECKUH  apOuTpakHbli  cyn  npu  Toproao-
npombinuieHHoN nanatre Poccuiickoit deneparuu (wacth 1 crateu 44 3akona 06
apouTpaxe);

Mopckast _apOuTpakHasi KOMHCCHS Ipu  TOproBO-OPOMBIIIICHHON  IajaTe
Poccutickoit @enepanuu (dacth 1 crathu 44 3akoHa 00 apOutpaxe);

ApOUTpakHbI  11eHTp npu  POoccUiiCKOM  coro3€  MPOMBIIUICHHUKOB U
npeanpunumMaresnei (pacnopsbkenue IlpasutensctBa Poccuiickoit @enepannu ot
27 anpens 2017 roga Ne798-p);
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ApOUTpaXHBI IIEHTP TMpPU  HEKOMMEPYECKOW aBTOHOMHOW OpraHu3alluu
«MHCTUTYT  coBpeMeHHOro  apOutpaxka» (pacmnopsikeHue  IIpaButenbcTBa
Poccuiickoit @enepanuu ot 27 anpens 2017 rona Ne799-p).

Bcem TperelickuMm cynaMm, aeHCTByrOIUM J10 pedopmbl mocie 1 HosOps
2017 roma, 3ampemIEeHO OCYHIECTBISATH TPETEHCKYIO  JIESTEIBbHOCTh, 3a
uckimoueHueM cyaoB TIIIT P®. A takke B cllydasX OKOHYAHHUS MPOU3BOJICTBA JIEI
HayaThiX eme A0 1 Hos0ps 2017 roma. Ilpu 3TOM HpOU3BOACTBO ACH JOJDKHO
OCYILECTBIAThCSA B pexkume ad hOC — cymoMm, CO3JaHHBIM JJIsi  pa3peliecHus
KOHKPETHOTO CIopa.

ITo urtoram TpeTrercko pedopMbl B HACTOSIIEE BPEMS, KDOME VIIOMSIHYTHIX
BhIIIIE 4eTbIpex Tpererickux oopazoBanuii (ITJJAY) B pexume ad hoc nmeror
IPABO JAECHCTBOBATH TAK)KE WM HE3aBUCUMBIE apOUTPhI, HEe oTHOCcsAmmecs K [TJIAY.

Hukakux orpaHnueHui, yCiaoOBUM Uil TPETEUCKOW  ACATEIIbHOCTU
HE3aBUCUMBIX apOUTPOB ACHCTBYIOIIMM 3aKOHOJATEIHCTBOM HE MPETYyCMOTPEHO!

ApoOutpax ad hoc nwiu IITIAY. Uto ecTh 4TO

Cormacno  ®epepansHomMy  3akoHy  Ne382-d3 or  29.12.2015r “O6
ApOutpaxe (TperelickoM paszOuparenbetBe) B Poccuiickoit denepaiumy,
MOCTOSIHHO ~ JIelicTBytonee apoOutpaxknoe yupexaeHue (I[JIAY) saBnsercs
noapazaenenueM HKO, ero opraHu3zanMOHHOW CTPYKTYpOW, CO3JAHHOM IS
OpraHu3allMOHHOrO  obecrnedyeHus (aIMUHHUCTPUPOBAHUS) HEMOCPEICTBEHHO
mpoIiecca TPETeUCKOro pazdouparenbcTBa (apOUTPUPOBAHMS), OCYILIECTBISIEMOIO
TpeTeiicKUMH CyabaMH (apOutpamu), uuciasummucs npu [IJAY. HWueimu
CJI0BaMH, pazpelieHue cnopoB ocymiectBisiercs He [IJIAY, a tpereiickumu cyna
U3 cocTaBa apOUTPOB, BKIIOUEHHBIX B criicok mpu [TJIAY.

[log aaAMUHUCTPUPOBAHWEM TMOHHUMAETCS JACSATENBHOCTh COTPYIHUKOB
[TAY, xoTopble HE ABISAIOTCS apOUTpamMu (HE YYaCTBYIOT B pa3pelICHUHU CIIOPOB).
OHU TEeXHHYECKH O00eCreuyrBalOT MPOLEAYPY PAaCCMOTPEHUS TPETEUCKUX e
CBOMMM apOuTpamu. B ToMm umcne: pacnpenensioT Jeia MexIy apOuTpamu,
pEIIaroT BONPOCHI, CBA3aHHBIE C MECTOM M BPEMEHEM PACCMOTPEHUS J€ha, BEAYT
JENONPOU3BOACTBO MO JenaM. A  Takke KOHTPOJIUPYIOT —apOUTpaKHbIE
(Tpeteiickue) cOOpbl U BBIMOJHAIO HHbIE HEOOXOAUMBIE NEWUCTBHUSA, CBA3AHHbBIE C
paccMoTpeHueM TpeTeiickux aen apoutpamu [1JIAY.

HestenpHocTh  [IJIAY, ero coTpyaHukoB ¢GUHAHCHUPYETCS 3a CYET
apOUTpakHBIX COOPOB IO JiesiaM, paccMaTpuBaeMbIx apoutpamu [TJIAY.

Apourtpax ad hoc— 3T0 BHA Tperelickoro cyaa isi pa3pemieHus
KOHKPETHBIX TPaKIAHCKHUX, 3JKOHOMHMYECKHX, XO3SHCTBEHHBIX CIOPOB
He3aBHCHMBIMH apOMTPaMH B KOJLIETHAJILHOM COCTABE WJIM €IHHOJTHYHO.
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B ornuuue ot apOutpoB u3 cmnucka IIJIAY, apOutpel ad hoc sBisitoTCs
MOJTHOCTBIO CAMOCTOSTETFHBIMA W HE3aBHCHUMBIMH, aJIMUHUCTPUPOBAHHUE TIO
CBOMM TPETCHCKUM JieJJaM OHHU OCYIIECTBISIOT CaMOCTOSITENIbHO, JHOO C
MIPUBJICYCHUEM JIJIsI 3TOTO CIICIIUATICTOB.

JlesiTenbHOCTh HE3aBUCUMBIX apOUTpoB B pexume ad hoc hunancupyercs 3a
CUeT apOUTPaKHBIX COOPOB MO CBOUM JIEJIaM.

CoryacHO IEUCTBYIONIEMY 3aKOHOIATEIBCTBY MPABOBBIE CTATYChl apOUTPOB
[IJAY u He3aBucUMBIX apOuTpoB ad hoc He paznuyaroTcs, HO €CTh HEKOTOPbIC
OTJIMYHUS B WX IMPABOMOYMIX IPH Pa3pelICHHH CIOpPOB. Tak, TpEeTEHCKUE Cybl,
nercTByromme B pexxume ad hoc:

- HE IIPABOMOYHBI Pa3pelIaTh KOPIOPATUBHBIE CIIOPHI;

- WX pCIICHUS HE SBIIIOTCS OKOHYATCIIBHBIMH WM MOTYT OBITH OCIOPCHBI
CTOpPOHAMH CIIOPA;

- apobutpax ad hoc u cTOpoHBI TO Jelly HE BIpaBe OOpaTUThCA B
rOCYJIapCTBEHHBIN Cy/ C 3apocoM 00 UCTPeOOBAHUU KAKUX-JIHOO JTOKA3aTEIbCTB
10 Iy .

Ha mnpaktuke Ttakue orpaHuueHus i apOutpaxka ad hoc He wumeroT
[IPAKTUYECKOI'O0 HEraTUBHOI'O 3HAYEHUS, 4 B OTHACIBHBIX CIIy4asx HMMEET Iaxe
HEKOTOpbIE IpenMyLIecTBa nepea apoutpaxkem npu [1JIAY.

Bort, narmpumep:

- KOpIIOPATUBHBIX CHOPOB OYEHb HEMHOTO TI0O CPAaBHEHHUIO C MPOYUMH
rpaXJaHCKUMH, TIO3TOMY TaKHe OrpaHWyYeHus mis apoutpaxa ad hoc He umeroT
IIPAKTUYECKOM HETATUBHOW 3HAYMMOCTH;

- apOUTpaKHBIE PAacXO0bl CTOPOH CIIOpa MPHU PacCCMOTPEHHUE Jeia apouTpakem ad
hoc B urore mensiie, yem B apoutpaxe npu [IJIAY, no npuuune orcyrcrBus y ad
hoc MOMOJHUTENBHBIX PACXOJIOB Ha COJEpKaHHWE aJMUHHUCTPATUBHOIO armapara
kakoi ectb B I1JIAY;

- CTOPOHBI criopa B apoutpake ad hoc Bcerma UMEOT BOBMOKHOCTh OCIIOPUTH €T0
pelIeHre B OTIUYHE OT penieHnii apoutpaxa npu [1JIAY;

- TMOJy4YeHUE JO0Ka3aTeJbCTB IO JIeJly BIOJHE BO3MOXHO M 0€3 TOMOIIH
roCyJIapCTBEHHOTO CyJ1a, €CTh MHOTO MHBIX CITIOCOOOB UX MOJTYYHUTh.

[Ipu >TOM, UCHIOJIHEHKE PEIIEHU 000UX BUIOB 3TUX TPETEUCKUX CYAOB HE
paznuuarorcs. Tak, peleHns TOXKe UCIIOJIHAETCS CTOPOHAMU CIIOpa AOOPOBOJIBHO,
MO0 UCTIONHSIETCS] NPUHYAUTENBHO Yepe3 roCy1apCTBEHHBIN CY/I.



[Tpu pemennu Bompoca 0 Tepegade cropa B apOuTpax (TpeTeiickuii cyn),
CIIEIyeT OIIEHWBAaTh OOCTOSITENTHCTBA IO CIEAYIOIUM KPHUTEPHUSIM, TAC CaMbIM
BKHBIM SIBJISIETCS YECTHOCTh CYJIbU (apOuTpa):

- BXOAMT JIM Ball CIOP B KOMIETEHIIMIO apOuTpaxa, TO €CTh, HE 3aMpeuieHo Ju
TpPETEHCKOMY CYy paccMaTpuBaTh MOJAOOHBIE CIIOPHL;

- €cThb JIM JIMLO0, KOTOPOMY JOBepsieTe Kak apoutpy. Benp, ecin Her moBepus
apOUTpPy, TO U HE UMEET CMBbICIIA IIepelaBaTh CIIOp €My Ha pa3pelIeHuE;

- WMEeT JHM 3HayeHHe CKOPOCTh pa3pelieHusi Cclopa WIA YCTPOUT CPOK
paccMOTpeHuss B rocylapcTBeHHOM cyzae. Crop B apOUTpake TEOpeTHUECKU
BO3MOXXHO pa3pelinuTh OYeHb OBICTPO, OyKBaNbHO B JeHb mojaun ucka. Ho,
KOHEYHO, 3TO BO3MOXKHO TIPU YCJIOBHMH, €CIIM BCE MaTepuaibl Jiejia TOTOBHI, a
CTOPOHBI XKEJIAl0T 3TOr0, M apOUTp UMEET TaKyl0 BO3MOKHOCTb IO BPEMEHHU U 10
cBOeH MpodeccrnoHaIbHOM MOATOTOBKE;

- OIICHUTE YPOBEHHb PACXOJ0B Ha PACCMOTPEHHE CIIOpa B apOUTpake W ypOBEHBb
pacxo/lioB Ha €ro BO3MOXKHOE MPHUHYIUTEIHHOE HCIOJHEHUE TNPUCTAaBaMU IO
CPaBHEHHIO C PACCMOTPEHHEM B TOCYIaPCTBEHHOM cyae. [Ipu 3ToM olieHnBaiTe He
(dopMaibHble cyieOHbIE pacXxobl, a (paKTHUECKHEe, KOTOPbIE, BO3MOYKHO, TIOHECETE
B TOCYJIapCTBEHHOM CY/IE;

- IPUMUTE BO BHUMaHHE KaK OyJeTe MCHOJIHATh TPETEUCKOE pelieHre B cliydae,
€CJIM MPOUTpaBIlasg CTOPOHA OTKAKETCS OT €ro HMCHOJHEHUS B J0OPOBOJIBLHOM
MOPSIJIKE, TNOO, €CIIN BhI OKaKETECh MTPOUTPABIIIEH CTOPOHOM;

- OLICHUTE CBOM BO3MOXHBIC JCWCTBUS B CIy4a€ OCHApPUBAHUS TPETEHCKOTO
pEelIeHUs TPOUrpaBUIeil CTOPOHOM, 1100, eciii Bbl Tpourpaiu cnop. OcoOeHHOCTh
B TOM, YTO B apOWUTpa)ke CTOPOHBI MOTYT JOTOBOPUTHCS O HEBO3MOXKHOCTHU
OCTIApWBAHMS TPETEUCKOTO PEIICHMs, U 4YTO BbI OyneTe neiaTh B JajbHEUIIEM,
€CIM YK€ COIVIaCWJIMCh HE OCIapvBaTh pPEILICHHE, a OKA3aJMCh IPOUIpPaBLICH
cTopoHoii. Haso orieHuTh 1 Takoi BapuaHT pa3BUTHUSL COOBITUH.

Kakoii apouTpax BbiOpathb

CropoHaM criopa Ba)KHO MOHMMATh, B KaKOM apOUTpaxke 1enecoo0pazHo U
BBITOJIHO €ro paszpemarts. Ho B mepByl0 odepenp UM HEOOXOAMMO HAyYUTHCS
OTINYATh JOOPOCOBECTHBIX apOUTPOB OT MHBIX, UTOOBI TOBEPSITh UM TMOJHOCTHIO.
OT0 00CTOATENHCTBO TEM Oo0Jiee 3HAYMMO M LEHHO, YTO 3aKOH II03BOJISIET
CTOpOHaM CIopa caMUM BbIOpaTh cede TaKux apOUTpPOB.

OcHoOBHBIE NPU3HAKK HE3aBUCUMOTO apouTpaxka ad hoc, KOTopbie MO3BOIAT
OTJINYUTH I0OPOCOBECTHBIX apOUTPOB:


https://advokatfap.ru/izbezhat-problem#kt

- He3aBHCHUMBbIA apoutp B pexkume ad hoc He BmpaBe AeiicTBOBaTH OT UMEHH
nope(opMEeHHOTO TOCTOSIHHO ACHCTBYIONIETO cyia Wi oT uMenu [1JIAY;

- HE3aBUCUMBIN apOUTp HE BIIPaBE UMETh HUKAKMX HaMEHOBAHUI, KPOME CBOETO
VMEHHU U BIIPaBE IEUCTBOBATH TOJIBKO OT CBOEIO UMEHHU U I10J] CBOUM UMEHEM;

- HE3aBUCUMBI apOUTp HE MMEET OTHOUICHHS W HE CBS3aH OPTaHU3aI[MOHHO C
rOCYJapCTBEHHBIMH CyJaMH, CIIy’KOOW CyA€OHBIX MPUCTABOB, IPYTUMHU OpraHaMu
BIIACTH, HA30pa UM KOHTPOJIS,

- HE3aBUCHMBIH apOUTp HE BIpaBe MPUMEHSTH YTOJOBHBINA, aJMUHUCTPATUBHBIN
3aKOH, Yy4YacTBOBAaTb B BbIJA4€, IIOJYYEHUM MCIIOJHUTEIBHBIX JIMCTOB U
VICTIOJTHUTEIIbHBIX POU3BOCTB IO JENaM UM PACCMOTPEHHBIM.

OTHU U JIpyrue nojJo0HbIe MPU3HAKU JOOPOCOBECTHOTO apOUTpaka, apOuTpa
HEOOXOJMMO TaK)Ke 3HATh, YTOOBI JOBEPSITh CYAy U TOHMMATh MPOUCXOAAIICE HA
TPETEHCKOM PBIHKE U OBITh YBEPEHHBIM B CBOUX JICHCTBHSIX.

IOpuanvecknii ppIHOK U TPETEUCKUN PHIHOK B YaCTHOCTH, UMEIOT OIPOMHBIN
U TIOCTOSIHHO YBEJIMYMBAKOIIMNCS (UHAHCOBBIM NOTEHLMAN, MO3TOMY OH
MPUBJIEKAET XKEJAIONIMX 3apadoTaTh JIETAIbHO W MOUICHHUKOB ToXe€. bynbre
OCTOPO’KHBI B BEIOOpE apOUTpPOB!

O mnpuMepax HPECTymHON ACATEILHOCTH B TPETEHMCKOM pa3OMpaTesibCTBE
YUTANTE 3]I€Ch.

PocroBeknd dABoKkar
\éA,¢Ww6’
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CBOPHUK NYB/IMKALMA

3aueM U U1 Yero yuurbcs apourpa:ky ad hoc

UTtoOBl TMOHATH, I YEro HAAO YUYUTHCS apOUTpaxy, CHadajga HaJIo
BHUMATEJILHO TMPOYUTATh 3Ty CTAaThi0 U OTBETUTH ceOe Ha TJIaBHBIA BOMpOC. A
3a4eM MHE BOOOIIE HY)XEH dTO apOUTpa)k, a €ClIM HYXeH, TO B KaKOM BHJI€ €r0
MpUHUMATH?!

«Yuumecoy Ikonomumov Ha coOCmeeHHBIX U 3apadamvléamv HA UYIHCUX
cyoebnvix cnopax!y

Moit cnoran k cOopHuUKY myoOnukamuii «Apoutpaxx ad hoc or A g0
S» 3akmouaeT B cebe TpU CMBICTOBBIX TMOCHhUIA. 3BYYHUT OH TakK: «YUYHTECh
IKOHOMHTBH HA COOCTBEHHBIX M 3apadaTbIBATh HA YYKHX CyleOHBbIX cliopax!»

Bo-niepBbix, ecnu Baimr criop OyAeT pas3pemarbcs HE3aBUCHMBIM apOHTPOM,
TO 3TO OyJeT AeleBe, Y4eM B TOCYAaPCTBEHHOM CYJE, a, 3HAYHT, BBl COKOHOMUTE
Ha CyZeOHBIX pacxo/iax.

Bo-BTOpBIX, €ciau BBl caMH B KauecTBE apOuTpa Oynere pa3peniaTh 4yKHe
CTIOPHI | MOJTy4YaTh 32 3TO TOHOPAPHI, TO, 3HAYUT, BBl OyETe MOTy4aTh JOXO/IbI.

B-TpeTpux, 4TOOBI y4acTBOBaTh B TPETEHCKOM Jelie, a, TeM Oosiee, YTOOBI
paccMaTpuBaTh €r0, BAM HAJI0 HAYYUTHCS TPETEHCKOMY pa30oMpaTebCTBY!



B o6GocHoBaHMe 3TUX OCHIIOB, BaM ocTaeTcst Noay4nuTh OTBETHI HA IJ1aBHbIE
BOIPOCHI: 3a4€M HAJI0 paCCMaTPUBATh CBOU CIIOpHI B apouTpaxke ad hoc u BeIrogHO
71 ObITH apOUTPOM U paspeniaTh 4yKUe CIOphI?

[TomymaiiTe m oTBeThTE camu cebe, BHITOAHO 71 Bam BeIOMpaTh apOuTpa,
KOTOpBIiA OymeT paspemars Bam ciop u  ycTpamBaer Ju Bac BO3MOXHOCTB
JIOTOBOPUTHCS C apOUTPOM O pazMepe ero ronopapa?

A eme mpencrasbTe, 4TO €ciau Bbl yxxe apOuTp 1 nMeHHO Bac cTopoHbI
BBIOpAJIM PACCMOTPETh MX JIE€JI0, OKa3alu TOJbKO Bam Takoe nosepue, a euie u
0oTOJIaroJapujii TOHOPAPOM B pa3Mepe Ha KOTOPBIM BBl COTJIacUIUCh. BBl yxke
apOuTp ¥ Bbl nosyuyriin 1oxof! Beironno? Hy, a Tenepp 4yTh aHaJTUTHKU.

JIJ1s1 4ero HaJg0 y4uThCH apOUTPaKy

OOBIYHBIM JIO/SIM, HE MMEIOLIUX IOPUINYECKUX 3HAHUM, Ha/l0 MOHUMATh,
YTO HE3aBUCUMBIN apOUTPak HE BXOAUT B FOCYAApCTBEHHBI apOUTpaxk, KOTOPHIN
0 HEKOTOpPhIM JieJaM OOJaJaeT CHEelUaJbHOW MOABEJOMCTBEHHOCTHIO U
UCKJIIOYUTEIBLHON MOACyAHOCThI0. Hampumep, 1o aenaM o0 6aHKPOTCTBE. A UTOOBI

ObITh YYaCTHHKOM CHOpa WIH OBbITh apOUTPOM, IOJIE3HO 3HATh OCOOEHHOCTH
apobutpaxa ad hoc. Hago 3HaTh, 4TO 3TO TakoW HEUCTUTYLIMOHHBIN, HE TIOCTOSHHO
JIEUCTBYIOIIUN TPETEUCKUU CY/I.

Eme neobxomammo 3HaTh, Kak BO3HHKaeT apoutpax ad hoc, ¢ uero o
HAYMHAETCS, KaK (PYHKIIMOHUPYET, KAKOW TMOPSIOK PACCMOTPEHHUS Jea, KAaKOBbI
MpeeIibl IeITeIbHOCTH apOuTpa, Y4aCTHHUKOB CIIOpA.

O060 Bcex 3TUX W JPYrHUX BOIpOcax JesTeNbHOCTH apOutpaka ad hoc s
MoCTapajcs H3JI0KUTh B cOOpHHMKE mmyOnukanuid. [loayuusnoch mpakTUYECKOe
nocoOue Jisi y9aCTHUKOB TPETEHCKOTO pa3ouparenbCcTBa, apoOUTPOB U ISl TEX, KTO
Xo4eT 3aHuMathcs apoutpaxeM ad hoc. CoopHuk s HazBan «Apoutpax ad hoc ot
A 5o SI».

[To-cymiecTBy, ASTOT COOpHHUK MYONHMKAIUKA SIBISETCS CBOCOOPA3HBIM,
MHOTOCTPaHUYHbIM YeK-TucToM 00 apoutpaxe ad hoc. Tounee, 0 mpakTUYECKOM
PaCcCMOTPEHHUH TPETEHUCKHX JIeTT HE3aBUCUMBIM apOUTPOM.

MotuBaneli K CO3JaHHI0 TAKOro Kypca JJisi MEHS CTalu MOCJIEACTBUS
Tpererickoit pedopmbl 2014-2017 rogoB. Celiuac B CTpaHe OCTAIKUCh JUIIb YEThIPE
MOCTOSTHHO JEHUCTBYIOIIUX apOUTPAKHBIX YUPEKICHHS W3 TOUYTH TPEX ThICAY
MPEKPATUBIINX CBOIO AEATEIBHOCTh B CUITYy 3aKOHA.


https://advokatfap.ru/pravilnoe-bankrotstvo/

[TotpeOHOCTH pBIHKA B TpPETEMCKOM pa30upaTesbCcTBE OCTAlOTCA Ha
MPEXKHEM YPOBHE, a paCCMAaTPUBATH JieJla HEKOMY — CIEIUATNCTOB, IEUCTBYIOIIMNX
panee B pexume ad hoc MHOro mensmie nmoTpeOHOCTH B HUX. [loaToMy panee
JNEUCTBYIOLIME TpETEHCKHE O0O0pa30BaHMUsl CTald paccMaTpuBaTh Jella B 3TOM
peXUME.

OmHuM ®3 TyTed HAIMONHEHHWS TPETEHCKOrO phIHKA HEOOXOAUMBIM
KOJIMYECTBOM TPETEHUCKUX CylIeH, CIIOCOOHBIX pa3pemarh CHOphl B HOBBIX
YCIIOBHSX W IO HOBBIM TpaBWJIaM, HA MOW B3TJISJ, JOJDKHO IPOHM30WTH 3a CYET
HE3aBHCHUMBIX apOUTPOB, MPAKTUKYIOMHUX B pexume ad hoc.

IIpon3BoacTBoO, paccMoTpeHue TpeTenckux aen cyaom ad hoc mmeer cson
OCOOEHHOCTH, KOTOpBIE CJIOKHEE B OPraHM3allMOHHOW dYacTH. OJTO Korja
aJIMUHHCTPUPOBAHUE JI€JIa BEAETCS CaMUM apOUTPOM, UYTO YBEIMUYUBAET HArpy3Ky
U BpeMs INPOU3BOACTBA II0 JE€Ny 3a CYET TEXHUYECKMX JeucTBUM. Takoe
aIMUHUCTPUPOBaHHE, HO HECKOJbKO B HHOW (Qopme pa3OupaTenbcTBa
BBIMOJHAIOTCS  COTpYyIHUKaMH  [IOCTOSIHHO — JEHCTBYIOIIETO  apOUTPaKHOTO
yupexaeHus (ITIAY). Ecte unble apyrue oTiiM4us, KOTOPbIE S pacCMaTpUBaI0 B
JIPYTOM CTaThe.

O nepcnexkTuBax apouTpaxka

O TpeTeiickux cynax, CylbsX B OOIIECTBE TOBOPAT pa3HOe (TaKKe Kak U O
rOCYJapCTBEHHBIX CYJbSX) U €CTh HEKOTOPOE HeOE30CHOBATEIbHOE HEIOBEpHE K
HUM. A y coBpeMmeHHbIX apOutpoB IIJIAY ectb eme HeKoTOpbie
HEYpPETyJIUPOBAHHBIE BEJOMCTBEHHBIC BOMPOCHI, KOTOPHIX HET K HE3aBHUCHUMBIM
apoutpam ad hoc.

®enepanbHblii 3akoH “O0 apOutpaxe (TpeTeiickom pa3OupaTenbCcTBE) B
Poccutickoit @enepaunn’” ot 29.12.2015 N 382-D3 1o3BoiseT B MOJHOW MeEpe

OCYIIECTBIISITh pa3penieHue crnopoB B pexxume ad hoc. ApOGutpam HeoOXoauMo
COOTBETCTBOBATh TPEOOBAHMSIM ITOTO 3aMEYATEIILHOTO TPAXKTAHCKOTO MHCTHTYTA
W paspemiath CHOphbl CHpaBeMIMBO. Paspemats ¢ cOONIOACHUEM PAaBHOTPABHUS U
paBEeHCTBa CTOpOH, Kak Toro TpeOyer OCHOBHOW 3aKOH H TPakIaHCKOE
3aKOHOJIaTeNbCTBO Poccuu.

Tperteiickuii PHIHOK CTpaHBl MO 3HAYUMOCTH U IO E€MKOCTH OOOPOTHBIX
CPEIICTB aHAJIOTHYEH IIEJION OTpaciii HaApOAHOTO X03siiicTBa. OH Oe3rpaHuyeH 10
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KOJIMYECTBY TPETEHCKUX JeJI, KOTOPBIX XBATUT BCEM apOUTpaM CKOJIBKO OBl X HU
ObLIO B cTpaHe!

O noxonax apoutpon ad hoc

JInst MeHs, agBOKaTa, TPETEUCKasl NEATEIbHOCTh HE SIBISIETCS OCHOBHOM, a
JUIIb JOMOJIHUTENBHON, MpUHOCAIEe noxoa. Ho MHe w3BecTHbI apOWUTpBI, A
KOTOPBIX 3Ta JEATEIbHOCTh CTaja YK€ OCHOBHOM CTaThEH OXOJOB U JAXKE AEIIOM
KU3HU.

[logoOHOE OTHOIIEHHE K apOUTpaxKy, K 3TOMY CaMOCTOATEIbHOMY BUIY
NESITEIbHOCTH, HE TPeOYIOLIEH CIennaIbHOro pa3pelieHusi, BO3MOKHO CTaHET U
BalllUM TOXX€ OTHOIIEHHWEM. A JUIsl 3TOr0 HAJA0 €My Hay4dUTbCs, NOHITh U
IPOHUKHYTHCSI Ba)XXKHOCTBIO 3TOIO BUJA JEATEIBHOCTU. M MOYYyBCTBOBaTH €ro
BBITOJlY, KOHEYHO XKe!

Briroga, ¥ ypoBeHb N0OXOJOB OT 3TOr0 BHAA AEATEIBHOCTH 3aBUCUT OT
TEOPETUYECKONU MOATOTOBKM W INPAKTUYECKONW OpPraHU3alUuy JTON IEATEIBHOCTH.
MHe Hu3BECTHBI apOUTPbI, KOTOPHIE MOIYYalOT JOXOJbl OT HECKOJBKO JIECSITKOB
TBICSY JIO IECATKOB MUJUIMOHOB pyOJIel B TOI.

Ecnu BBl joudTtaiu CTaThlo, 3HAYUT Bbl YK€ MOXKETE€ OTBETUTh ce0Oe Ha
Bomnpoc: Iloyemy Hago yunthbest apoutpa:ky ad hoc? [To3gpasisio!

P.S.C HemaBHero BpeMEHM HE3aBUCHUMbIE  apOUTpPBI  TEMepb  MOTYT
3aperuCTpUpPOBATHCS B Oaze JTAHHBIX, KOTOPYIO Haya
dbopmupoBath OO0LIECTBEHHbI HH(GOPMALIMOHHO-TIOUCKOBbII CepPBUC

AnBokaTtllouck, criemuagbHO CO3JAaHHBIM JUISL IIOMCKA HE TOJIBKO agBOKATOB U

IOPUCTOB, HO M HE3aBUCUMBIX apOUTpOB Toxke. [locMoTpuTe, mounTaiiTe cant muiu
3JI€Ch, MOKET 3TOT CEPBUC BaM OYyJET M0JIe3€H TOxe!

PocToBeKHA dABokar
‘\éA.¢WMJ
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IIpaBuiIbHOE DAHKPOTCTBO — CIIACEHHUE

0T 0AHKPOTCTBA

Onoxa (QUHAHCOBBIX W  JKOHOMHYECKHX TMOTPSCEHUH B  CTpaHe
npogobkaercsa. JIMxopaguT BceX YYaCTHMKOB TPaXkIaHCKOTo 000poTa, Bce
IopuAnYecKkie U Qusndeckue iuna. MHOTHE He JOKUBYT 0 JYYIIUX BPEMEH U
paszopsarcs. Kak B Takol cuTyaluuy HE NMOTEPATh UMEIOIIMECS CPEACTBA U €CTh JIU
Takol cnocod He pa3opurbes, BbBDKUTH? KoOHEUHO, ecThb - 3TO mpoleaypa
OankpotcTBa. Ho TONbKO mpaBUiibHOE OAHKPOTCTBO, KOTOpOE€ (PAaKTUYECKH U HE
OAHKPOTCTBO BOBCE.

Jlena o GaHKPOTCTBE MMEIOT CBOIO CHEUU(PUKY U TPEOYIOT KOJIIIEKTUBHBIX
Tpyao3arpaT. s HWX TNOpPOU3BOACTBA S MPHUBJIEKAI0 MPOPECCHOHAIOB,
CHEIHUATM3UPYIOIIMUXCS Ha JIeNax 0 OaHKPOTCTBE, C KOTOPBIMU COTPYIHUYAIO YXKE
MHOTO JIET.

Mexny TeM, s MHOT/Ia MPUHUMAI0 MX K CBOEMY IPOU3BOJCTBY B OCOOBIX
ciayyasix u paboTaro camocTosATenbHO. Kak ropuanyeckuil  crendanuct, B

npouenype npu3HaHusg (UHAHCOBOM  HECOCTOSITEIBHOCTH S BUXKY Pl
MPEUMYIIECTB, KOT/Ia 3aMHTEPECOBAHHBIMU MOTYT OBITh 00€ CTOPOHBI MPOLIETYPbI
OAHKPOTCTBA — KPEAUTOP M JIOJKHHUK.


https://advokatfap.ru/rostovskji-advokat-filippov/

Tak, y TOMKHUKOB MOSBISAETCS BO3MOKHOCTh U30aBUTHCSI OT 0053aTENbCTB,
KOTOpBIE OHU HE MOT'YT MIOTaCUTh, XOTs, KOHEYHO, HE CTOUT HAJIEAThCS Ha ObICTpOE
CIIMCaHWE JOAroB. Beap MOIKHUKY IPEACTOUT €I IPOU3BECTH  IOUCK
ONTUMAJIBHOTO PElIeHMs], OyAb TO PECTPYKTYypH3alUs MPOCPOUYECHHBIX CYMM HWIIU
peanu3anus YaCTh UMYLIECTBA B CYET MOTALICHMS J0JITa.

A BOT ISl KPEAUTOPOB MPU3HAHUE HECOCTOSATEIBHOCTHU, WHOT/A, ObIBaeT
€MHCTBEHHBIM CIOCOOOM IOJIYYUTh C JOJDKHUKA MMEIOLIYIOCS 3a/10J>KEHHOCTb.
A, Beab MO JEHCTBYIOLIEMY 3aKOHOJATEIBCTBY, B CiIy4ae, KOrja JOJKHUKOM
SBIISICTCSL IOPUIUYECKOE JIMI0, TO MOTpedOoBaTh YacTh JOJTa MOXHO U C €ro
PYKOBO/JICTBA.

B cinydae nmnpaBWIbHOTO OaHKpPOTCTBA MPEIIONAraeTCs MPOBEACHHE
KOMIUIEKCAa MEpPONPUSATAA W ACHCTBUM, HMEIONIUX OMNPEACICHHbBIE LEIu B
WHTEpecax JOJDKHUKA WU KPEeIUTopa.

4| TOrJA y J0I’KHUKA BO3HHKACT BO3MOKHOCTD.

- MOJIYYUTh BpeMs ISl BOCCTAHOBJICHHS NESATEIBHOCTH, T.K. TPUOCTAHABINBAIOTCS
UCIIOJTHUTEbHBIC TEUCTBUS (B TOM YMCIIe, MO HAJIOraM) U HAaYUCICHHUE MTPpadHbIX
CaHKIIUH,

- MAKCUMAJILHO COXPAHHUTh aKTUBHI,
- U30exaTh CyOCUMApHOUN U YTOJIOBHOW OTBETCTBEHHOCTH,
- OCIIOPUTHh HEOOOCHOBAHHBIE TPEOOBAHUS KPEIUTOPOB;

- OCIOpPUTh CHENKH (B TOM 4YHCJE, OBIBIIMX PYKOBOAUTENEH), KOTOpHIE
HEBO3MOYKHO OCIIOPHUTH B OOIIIEM TOPSIIKE;

- CIMcarTh 3aJ0JKCHHOCTD,

Kpeautop Mo:keT MOJYYNTh MAKCHMAJBHYI0 CYMMY 3aJ0J’KEHHOCTH TP
YCJI0BHH, €CJIU:

- OyZlyT OCTIOPEHBI HEBBITOJAHBIC CACJIKU JOJDKHUKA U UMYILIECTBO BO3BPATUTCS IS
MPOJIAKH C TOPIOB,;

- OyayT ocniopeHbl HEOOOCHOBAaHHbBIE TPEOOBAHHUS UHBIX KPEIUTOPOB;

- OynyT 00>kaJloBaHbl HEOOOCHOBAHHbBIE JICUCTBUS ApOUTPAKHOTO YIPABIISIIOLIETO,
OpraHM3aTopa TOProB, HHBIX KPEAUTOPOB,;

- OyZieT B3bICKaHA J1IeOUTOPCKAs 3a/I0JDKEHHOCTD JOJIKHHUKA,



- OyJZIeT BBISIBJICHO U HanboJjiee BHITOIHO MPOAAHO UMYIIIECTBO JOJKHHUKA,

- Oyzer mpoBejieHa paboTa MO MPUBJICUEHUIO K CyOCHIUAPHONW OTBETCTBEHHOCTH
PYKOBOJIUTEIICH U YUPEAUTENCH TOKHUKA,

- Oy1yT B3bICKaHbI YOBITKH C PYKOBOJUTEIEH U YUpEAUTENEH JOKHUKA,;

- Oyzer mpoBeiaeHa paboTa MO MPHUBICYCHHIO K YTOJOBHOM OTBETCTBEHHOCTH
pyKoBoAMTENEH W yupeauTeneil MomkHHMKA ((PUKTUBHOE U MPEIHAMEPEHHOE
OaHKpPOTCTBO, HENPABOMEPHBIE NEHCTBUS NpU OAHKPOTCTBE, MOIIEHHUYECTBO U

p.);

- KpOME 3TOr0, €CTh BO3MOXKHOCTH MPUOOPECTH UMYIIECTBO JOJKHUKA C TOPrOB
Ha OYEHb BBITOJIHBIX YCIOBHSIX

OuyeBHIHO, YTO BCE OINMUCAHHOE JIMIIIbL OCHOBHBIE IMYHKTHI TOW OOJIBIION
paboThI, KOTOPOM MPEACTOUT OBITH BBHIMOJHEHHON HOPHINYECKUM CIICIIHATHUCTOM.
Henapom mo takum aenam paboTaroT 1enble KOJIeKTUBBL. M crouT Takas padora,
KOHEUYHO, HCMAJILIX JICHET .

KCTaTI/I, yYMCJI0C BCACHHC JOCJII O HCCOCTOATCIBHOCTH, ABJIACTCA YaCTbRO
CaMO3allIuThl IIpaB odoenmu cTopoHaMmn Aacja. A HCKOTOPLBIC IIPOMCKYTOUYHBIC

pelieHus B oOmIel cxeme 3allMThl YYaCTHHUKOB XO3SICTBEHHOro 000pOTa, BHE
npenesioB Jena o OaHKPOTCTBE, BIOJHE MOTYT OBITh Pa3pelieHbl HE3aBMCHMbIM

apoutpaxxem. Ilpu TOoM, 4TO BeneHHE Jea1 O OAHKPOTCTBE UMEET CIEHUATbHYIO
MOABEIOMCTBEHHOCTh roCcyJ1IapCTBEHHOMY apOUTpaKHOMY cyny c
HCKJIFOUUTEIbHON MOICYTHOCTHIO.

S He Oynmy mpenynpexaaTh ObITh OCMOTPUTEIBHBIMH B CBOMX (DMHAHCOBBIX
nenax — oOCTOSITeNbCTBA HAMU YIPABISIOT, HO €CIUM y KOTO €CTh MOAOOHBIC
mpoOIeMbl, 3HAWTE, YTO €CTh CIHEIUATUCThI, KOTOPHIE MOMOTYT BaM H30eXaTh
(GbUHAHCOBOTO Kpaxa, HayyaT Kak MpaBWIbHO W 3(PGEKTHBHO 3allUINATh CBOU
WHTEPECHL.

Pocroseknd daBokar
\éA,¢WMJ
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ApOUTpaXKHBIA AIBOKAT

3AKOHBI 1 KOJEKCBHI

APBUTPAKHBIN ) " €ero 9YeK-JIUCT 1o
ITPOIIECCYAJ/IbHDBIN BCACHHUIO 1€J1A
KOJEKC

POCCHYICKOM ®EJEPAIIAH
Benenne — apOutpakHoro  jeina

aJBOKaTaMHu, IOpPUCTaMH HMEET CBOU
ocobenHocTu. [aBHass 0COOEHHOCTH B
TOM, YTO BCE JEJO BO3MOYKHO HAudaThb M
3aKOHYUTH 6e3 HEMOCPEACTBEHHOTO
y4acTUsi CTOPOH CIopa, a JHIIb C
y4acTUeEM  UX  Ipeacrasurene. B
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TEKCT C UIBMCHCHHMSIMHU U JOITOJTHCHHUSIMHA

b i TPAXIAHCKOM K€  IIPOLIECCE  TaKoe

BO3MOXHO B OTACJIBbHBIX CJy4dadx, a B
YTOJIOBHOM IIpomecCce — HCBO3MOKHO
IIOJIHOCTBIO, 3a HCKIIIOUCHUCM IIPUMCHCHUA NMHCTUTYTA 3d0YHBIX pGHIGHI/II\/'I.

HpI/I TaKHX 00CTOSITEIECTBAX HHCTUTYT NpeaACTaBUTCIILCTBA I10
ap6I/ITpa)KHBIM ACJIaM SABJISACTCA Ooiee 3HAYMUMBIM, YEM I10 UHBIM ACJIAM.

Ectp obuiee npodeccuoHanibHOE MHEHHUE, C KOTOPBIM sI COTJIACEH: BBIOOD
NpEeICTaBUTENS Ui BEACHUS apOUTPaKHOTO Jiesla I0JDKEH HAYMHAThCs ¢ aHalu3a
€ro OIbITA U CHEelHATN3aliU B eflaX, O0IBEJOMCTBEHHBIX apOUTPa)KHOMY CYyly.

N3BecTHO, UTO €CTh TakHWe IOPUINYECKHUE CIEIHATUCThI, KOTOpbie OepyT B
paboty nr00oe Nelio U YK€ Ha HeM HapalaThIBaIOT CBOM OMBIT MyTEM MPOO U
ommnbOok. KoHeuHo, Takol OIBIT CIEIUAINCTa CTAHOBHUTCA OCCIIEHHBIM, HO
BO3MOXXHBIE €ro OIMMOKK JUIi CTOPOH CIOpa MOTYT OBITh TOXE OYECHb
3HAYUTEIbHBIMUA. CTOWT JIM B TAKOM CJIydae PUCKOBATh M MPHUTJAIIATh B TTOMOIIb
MaJIOOTBITHOTO crienuanucTa? Eciu Toapko Mo Majlo3HaYUMMbIM, (HOpMajbHBIM
JenaM, TJe pe3yJbTaT OYEBHUICH, a pEIICHHUE HEOO0XOIUMO KaK HTOroBas
dbopmanbHOCT. [l0 cTaTHCTHYECKMM JaHHBIM JIOJS TaKMX JIed B apOUTPakKHBIX
CyJlax B OTJEJbHbIE IEpUOAbl 10XOIUT 10 70% OT 00111eT0 KOJuYecTBa Jell.

Ou4eBHUIHO, YTO KaXJAOW CTOPOHE apOUTPAXKHOTO Jeja JKEeJIaTeIbHO UMETh B
MOMOIIb  OMBITHOTO, JIYYIIETO CIHEHHAINCTa, HO OTO HEBO3MOXHO IO
OTIpEJICTICHUIO, TaK KaK JIy4IIUX He ObIBAaeT MO MPUYHMHAM, O KOTOPBIX S paccKasall

B 3TOM 11y0OJIMKaIII.


https://advokatfap.ru/advokat-v-rostove-na-donu/

A c YUYETOM ITOCTOSHHO ﬂOHOHHHIOM@fICH Cy,HC6HOﬁ IMPaKTUKH, HOBOT'O U
U3MCHAIOOICTOCA 3aKOHOAATCIbCTBA, HJaXKC C MOHMM OIIBITOM OYCHBL CJIOXKHO
OCTaBaTbCA UCKIIOYUTCIBHBIM CIICHHUAJIMCTOM.

W xak crenuaiucTt mo apOWTpakHBIM JellaM s He MOTY J/aBaTh COBETHI
IIPABOBOTO CBOMCTBA, KOTOPHIE MOTYT OBITh IMOJIE3HBI MO JIOOOMY apOUTPaKHOMY
Jemy, 3TO ObUTO ObI HePO(heCCHOHATBHO, M BBOJUIIO OBI B 3a0.TyKICHHE.

[TosTomMy, Tak ’ke, Kak M 110 VIOJOBHBIM, M 110 TPAKIAHCKUM JieJiaM, S

Ipejiaral0 HECKOJIBKO OCHOBHBIX PEKOMEHAALMK NpU BO3HUKHOBEHHM CIIOpA,
MOJIBEIOMCTBEHHOTO apOUTPAKHOMY CYAY, M KOTOpbIE MpPEIHA3HAYEHBI HE IS
paspeleHuss KOHKPETHOro Jena, a Uil  (OPMHUPOBAaHUS  OIPEAEIECHHOTO
NOHUMAaHUsl CUTYallMM M METOAUKUA BEJECHUS apOMTPaKHOTO Jejla Ha BCEX €ro
CTaMsIX.

YEK-JIUCT no apOuTpa)kHOMY ety

IlepBoe u camoe riaBHoe. B ciiydae BOSHUKHOBEHHUSI CIIOPA C KOHTPAreHTOM,
HA/J0 0OpaTUTHCS 3a MOMOIIBIO K apOUTPaKHOMY aJBOKATy, IopucTy. Jlemo B ToMm,
YTO 3a4aCTyI0 yCIleX O /Iy 3aBUCHUT OT JOCYAeOHOM CTaauu pa3pelieHus cropa,
Oyab 9TO yperyaupoBaHUE WIH MTPETCH3UOHHBIN MOPSIOK.

C nomomipl0 aaBOKaTa, IOPUCTA NPUHLMIUAIBHO BAXHO OMNPEAECITUTHCS C
WHCTPYMEHTAMH I ONTUMAJIbHOW 3al[uThl TpaB, HE JOMYCTUTh OIIHOOK,
KOTOpPbIE MOTYT B JAJbHEMIIEM YCIOXHHUThH J€JI0 BIUIOTh O €ro MPOUTPHIIIA.
Hampumep, umMeeT CMBICI OLICHUTH II€JIECOO0O0PA3HOCTh MPUMEHEHUsS TEePEIUCKH,
HCIIOJI30BaHUE JIOTOBOPOB, NPETCH3HM, Xano0, 3asBICHUN, BEJIOMCTBEHHBIX WU
Cy1eOHBIX PEIICHUH U TPOUYNX JOKYMEHTOB, UMCIOIINX IOPUINYECKOE 3HAaUCHHE.

B o6s3arenbHOM mOpsiike HEOOXOIMMO OIIEHUTH CYJEOHYIO MEPCIIEKTUBY 110
neny. BmomHe BO3MOXKHBIM OBIBA€T HCIOJIL30BAHHE BHECYJEOHBIX CIIOCOOOB
pasperieHus cropa, a MHOrJaa CyJeOHbIA aKT ObIBACT HEOOXOAUM CTOPOHAM, TaKe
ecyu J1e0 (pakTuyecku ObLI0 OeCCIOpHBIM (Takux Ael B apoutpaxe okosio 70%).

Pexomenmyto, OJHOBPEMEHHO C aHAJIM30M TMEPCIEKTUBBI MO NIeTy B CYIe,
Cpa3y e CHpPOTHO3MPOBATh BApHUAHTHI pPEATU3AMH aAPOMTPAKHOTO CYIACOHOTO
pemenus. M ecam yx Jei0 paccMaTpUBacTCsS B apOMTPaKHOM CYJE, TO CIICTyET
3aKJIaabIBaTh B JII0O METKM WM OCHOBAHMS I BO3MOXKHOTO 0O0’KajJoBaHHS
Oyaymiero  pemeHuss ¢ KeJaeMbIM  pe3yiabTaroM  (He  00s3aTelbHO
MOJIOKUTEIIbHBIM).


https://advokatfap.ru/ugolovnyj-advokat-v-rostove/
https://advokatfap.ru/grazhdanskiy-advokatfilippov/

B OEJIOM KC, KaK M BCAKOC CIIOPHOC ICJIO, ap6HTpa>1<Hoe ACJII0O NUMCCT TPH
CTaIuM IIPpOU3BOACTBA:

- pa3pelIeHue cropa MyTeM €r0 yperyJIupOBaHus;
- pa3penieHue crnopa B cy1e0HOM 3aCelaHuu;
- ICTIOJTHEHUE PEIICHUS B PE3yIbTaTe YPETYIUPOBAHUS W CyIeOHOTO PEIICHHUS.

Kaxxnas u3 3Tux ctaguii iMeeT MHOT0OOpa3ue TeM JJid HayYHBIX TPYAOB U
y4eOHBIX, METOAMYECKUX TOCOOUN, TpeOYyIomUX CHeNUaIbHBIX MO3HAHUM.
PackpbITh 3TH TeMBI B KPaTKOW ITyOJIMKAIIMH HEBO3MOXKHO.

Mexny Tem, CTOpoHaM CIopa IeJecooOpa3HO TMOHHMMATh, KaKHE BHUIBI
JNEUCTBUN TPEJACTOUT BBIMOTHUTL IOPUIUYECKOMY CIICIHAIACTY (aJBOKATYy,
IOPUCTY) MO apOUTPAKHOMY JeIy M 4YTO, €CTECTBEHHO, BIUSET Ha pa3Mepbl
rOHOpapa aJBoOKaTa Wi CTOUMOCTH YCIIYT IOPUCTA.

[lo peny, NOABEIOMCTBEHHOMY apOMTpPa)XKHOMY CyIy, apOMTpa)KHBIM
aIBOKAT WM FOPUCT MPOMAYT CIEAYIOUIUE ITAIbl PAaOOTHI:

- aHaJIM3 JieJa ¥ OlICHKa ero Cy/1IeOHOM MEePCIIeKTUBDL;

- Jocyne0HOe yperyiaupoBaHUEe (BEACHHE IEPEroBOPOB, IMPETEH3MOHHOM
nepenucku, opopmMIICHUE JOTOBOPEHHOCTEN);

- HaAxXOXJICHHME U COOMpaHUE  JI0KA3aTeIbCTB, MOATBEPXKIAIOIIUX IPABOBYIO
MO3ULIMIO CTOPOHBI IO JENY;

- CO37aHuEe MCKOBOTO 3asBJICHUS, OT3bIBa Ha HETo, (POPMUPOBAHKE JI0KA3ATEIIbCTB
K HUM,;

- y4acTHe B CyJeOHBIX 3aCE/IlaHMAX B KAUeCTBE MPEACTaBUTENSI CTOPOHBI CIIOPA;

- paboTa ¢ TpOIECCyaIbHBIMUA JOKYMEHTaMH TIO ey (BO3pa)K€HUs, OT3bBIBHI,
3asBJICHUSI U IOTIOJTHEHUS K HUM, XOJIaTaliCTBa U T.IL.);

- oOkanmoBaHUE CYACOHBIX AaKTOB M Y4acTHE B CyAEOHBIX 3aceNaHusiX IO ITUM
)kanobam;

- BEJICHHE U KOHTPOJIb 3a peajn3aineii CyeOHOro pereHus.

Koneuno, 310 00OOIIEHHBIH MEpeYeHb  KIIIOYEBBIX  HaIPaBJICHUI
NESTENIbHOCTH ~ apOUTPaKHOTO  a/BOKaTa, IOpHCTa — TPEACTaBUTENs IO



apOuTpaxHoMmy aeny. M OT ypoBHSI 3TOro ClelMaiucTa, ero OmnbiTa U 3HaHWM B
3HAYUTEIHLHON Mepe 3aBUCUT UCXOJ 1O JeIy.

IpyuHIUNIHAJIBLHO BAKHBIN COBET:

Bcerna ot Hauana W [0 BBIHECEHHMSI CY/IOM PEHIEHUS MO JEIy CIeAyeT
paboTaTth ¢ MEPCHEKTHBOM €ro najlbHeWIero ooOkamoBaHUs. Takas TakTUKa
paboThI IO JIeTy MOOYXkAaeT BaC MAaKCUMAaJIbHO OTBETCTBEHHO padoTaTh MO Jey, a,
3HAYUT, 3HaTh BCE MAaTE€pHUaJbl, I/I€ YK€ He Oy/IeT HEOKUTAHHOCTEH;

B IIponecce pa6OTBI Imo nOciy HGO6XOI[I/IMO JCJJaTb B HCM CIICIIHAJIBHBIC
«BaKIIaaKn», KOTOPBIC MOTI'YT IIPUTI'OJUTHCA B CJIydac 00>KaJIOBaHHS pCUICHUA Cyaa.

Takum oOpa3om, B ciydyae oO0xajnoBaHMs, OyJeT MOJIHOIEHHBIM IIaHC B
aneJUISIMMOHHON MHCTAaHLMH, KOTOpas BIPABE MEPECMOTPETH JIENIO MO CYIIECTBY.
N3BeCTHO, YTO pEILICHHS aNeUSIIUOHHON WHCTAHIIMHU, KaK MPaBUIIO, SIBISIOTCS
OKOHYATEIBHBIMU TIO JIEly M B PEAKUX CIy4dasX HUX PEIICHUs H3MEHSIOTCS
BBIIIECTOSIIMMHA UHCTAHIIASIMHU.

PocToBCKHH dABoKkar
\éA,¢uWww6’


https://advokatfap.ru/klient-v-sude/
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I'pakaiaHCKUA aABOKAT

r n K U €ro YeK-JIMCT 110

FPAXXAAHCKUMA _ BEJICHMIO J1eJ1a
NPOLIECCYAJIbHbIN
KOAEKC

Poccunckon ®egepaunn

Xopouuii IOpUCT WM aJIBOKAT 1O
osasonscnvmiatiotzsmseld b ok TPOKIAHCKOMY JIeTy — OTO IITYYHBIN
CHEIHUAIIUCT, TPU Claydyae s He 3a0bIBaI0
oTMe4aTh 9To. HekoTopble monu 1o
HauBHOCTHU HOJIaraoT, 4TO o
AKTYANILHOE 3AKOKORATENBCTEO IPaXIaHCKOMY JIey OHU CIHOCOOHBI

pa6OTaTI> CaMOCTOATCIIbHO H HJaXXC HC

uMesl ropuauyeckoro obpaszoBanusi. He
CIIOpPIO,  BO3MOXKHO,  €CTh  TaKHe
BYHACPKUH/IBI, HO OOJBIIUHCTBY TPEOYETCS TPAKIAHCKHIA aIBOKAT WU IOPHUCT.

Benenue rpaxgaHCKOro Jena  MHOTO — CIIOXKHEE OPYTUX B CHIY
MHOT000pa3usi ¥ IPUMEHUMOCTH OTPACIIEBOrO 3aKOHOJIATEIbCTBA, TPEOYIOIINX HE
IPOCTO HOPUAMYECKOW T'PaMOTHOCTH, HO OIPEAENIEHHBIX CIIOCOOHOCTEH M Jaxe
TaslaHTOB. Hecrmpocra aaBokaTel, CIEHUATU3UPYIOIIUECS B JPYTHX OTPACIAX
mpaBa, CTaparoTcs He OpaTh B pabOTy rpakJIaHCKHE Jejia B CHIIY UX CIIOKHOCTH.
NMEHHO T1O3TOMY XOpOLIMM TpPaKJIaHCKUM aJBOKAT BCTPEYAETCS HE YaCTo,
MOJIb3YETCSl MOMYJISIPHOCTBIO U BOCTPEOOBAHHOCTHIO.

Benenue rpaxmaHcKoro Jena OTIM4aeTcs OT BEACHUs apOUTPaKHOTO H, TEM
Oonee, yrosiosHoro jena. Haaewoch, 4To CyIIecTBYIOIas celyac TEHISHIUS IO

YHU(UKAITUN TIPOIECCYATHHOTO 3aKOHOATEIBCTBA COXPAHUTCS, W TPaXTAHCKUN
MPOIIECC BCKOPE OyeT aHAJOTUUEH apOUTpaKHOMY.

Ecom YEK-JIMCT 1o yromoBHoMy Jieny s H3J0XKWI BCEr0 B JBYX

PEKOMEHIALUAX, TO MO TPAXKAAHCKOMY JIeTy MOTpeOyeTcsl HECKOIbKO Oombiiero. B
J000M city4ae, 4ToObl HE OKa3bIBATh YUTATENSIM «MEABEKBIO YCIYTy», CO3/1aBast y
HUX WUTIO3UI0O TOTOBHOCTM K JEIy Ha OCHOBaHUW MPOYUTAHHOTO 37ECh, 5
HACTOATEIBHO PEKOMEHJIYIO 10 CBOEMY JeNly 0OpaTUThCS 3a MOMOIIbIO K IOPUCTY
WU aJBoKaTy. JleTanbHOE M3y4deHHE MaTepuala, €ro IOpUIMuecKas JSKCIepTh3a

JACT  CIEIHAIMCTy MHOTO Oombiie uH(OpManuu, YeM OOBIYHOMY U
HETIOJITOTOBJICHHOMY YEJIOBEKY.


https://advokatfap.ru/ugolovnyj-advokat/
https://advokatfap.ru/ugolovnyj-advokat/
https://advokatfap.ru/zemelnye-spory-opyt-advokata/

YEK-JIUCT mo rpaxxaaHncKOMY ey

OCHOBHOI NPUHLHUIT TPAXKAAHCKOIO NPOLEcca — 3TO COCTA3ATEIBHOCTh U
paBHOIIpaBUE CTOPOH, KOIJa KaxKJaasi CTOpOHA cropa o0s3aHa J0Ka3aTh CBOIO
MO3ULIHUIO 110 JIEIy.

Omm60o4HO ImojaraTrb, 4TO JIOT'HKa paccyxmeHHﬁ, KpaCHOPCYHNC WJIN JINYHOC
063.SIHI/IC, HaIlpuUMCp, MOT'YT CIYKUTb OCHOBAHUCM IJIA 1'[066,[11)1 B CIIOPEC, €CJIKM OHH
HC IIOATBCPIKACHBI IOCTOBCPHBIMH JOKA3aTCIILCTBAMU.

Kaxnaplii  10BOA, HWBJIOKEHHBIH B IPOIECCYaIbHBIX  JOKYMEHTax
(IpeTeH3UsIX, UCKOBBIX 3asABJICHUSX, BO3PAKCHHAX, XOJdaTAlCTBAX U 3asIBJICHUSX)
JIOJDKEH OBITh OCHOBAH M IMOJTBEPIK/ICH TOKAa3aTeIbCTBAMU.

bes JOKa3aTCJIbCTB, Ballld AOBOIBI HOIIO6HI)I JIETKOU JBIMKC, 3(1)(1)CKT oT
KOTOPLBIX paCCCHUBACTCA CPpa3y JKC IIOCJIC UX OIVIAICHUA OIIIIOHCHTY WJIH CYY.

HOBTOMy, PCKOMCHAYIO, JIFOOKIE MMpoHCcCCyaJdbHbIC JOKYMCHTEI COCTABJIATh CHJIAMU
HpO(l)eCCI/IOHaJIOB. Or MMPaBUJIBHOCTH HMX COCTABJICHUA 3a4YaCTyIO 3aBHCHUT HCXOI
BCCTO I'PpaAKAAaHCKOI'O JCJIa.

Bropouem, mnpuemiieM BapuaHT, KOTJa CaMOCTOSATEIBHO W3TOTOBJICHHBIN
MPOIIECCYyaNIbHBIN JTOKYMEHT IMEpeNaeTcsl Ha MPOBEPKY IOPUCTY WIIM aJBOKATY.
DKOHOMHUS CPEJICTB, MPU TOM OUEBHUHA, TUTIOC MPUOOPETECHUE HABBIKOB 10 JIEITY.

Hukorga ve mpuiaraiite Kk mporeccyaibHOMY JOKYMEHTY OPUTHHAIIBI CBOUX
JIOKa3aTeNbCTB 1o Aeny. Tonbko ux koruu! OpuUruHaibl BaM €Ile MPUTOISTCs B
Oynymiem, OyIabTe yBEpEHbI, OCOOECHHO, €CJIM Pa3peIleHHE CIopa 3aTSHETCS 0
BpeMeHU. Bmpodewm, aenma paccMaTpuBarOTCS B Cyle OOBIYHO 3a JIBa-4€THIPE
CyJIeOHBIX 3aCeIaHus, peIKO OOJIbIIIE.

B cyne6HoM 3acemanuu OyJabT€ BHUMATEIbHBI U CIYIIAWTE CYJ, B CJIOBax
KOTOpOro, a MHOTJAA U B MHTOHALIMU YK€ COIEPHKATCS TMOACKA3KU MJIsI CTOPOH
criopa. Ho OGbiBaeT, 4To Cy/bM HAMEPEHHO TEM BBOJIST CTOPOHKI B 320y ICHHE U,
HETMOJTOTOBJICHHBIM YEJIOBEK A3TOr0 HE MOMMET, HO 3TO YK€ YIEd ONBITHBIX
poheCCHOHAIIOB — IOPHUCTOB, aABOKATOB. [Ipodeccrnonan moitMeT HESIBHBINA CMBICIT
J1000TO BHICKA3BbIBAHUS CY/Ia.

Bcerna mepen odepeaHbiM  CyneOHBIM — 3ac€laHUEM HMMEET  CMBICI
O3HAKOMUTBCSI C MarepuajaMH Balllero Jejia, a C MPOTOKOJIAaMH 3aceIaHuil
O3HAKOMBTECh Cpa3y IMocje cynedHoro ciymanud. BaxHo o0mnamate Bcei
uH(popMaIuen o aemy, KoTopas MOXKET MOSABUTHCS B Aesie 0e3 Balllero Be1oMa.



IHpyuHIUIHAJIBLHO BAKHBIN COBET:

Bcerga oT Hayana ¥ A0 BBIHECEHMS CyJIOM pELIEHUs padoTailTe Mo Jeny C
NEPCHEKTUBON €ro NajbHeimero ooxanoBanus. [loHumaiTe, yTo Takas TaKTHKa
paboThl Mo Aeiny noOyK/1aeT Bac: MaKCUMaIbHO OTBETCTBEHHO pabOTaTh IO /eIy,
a, 3HAYUT, 3HaTh BCE MaTEPHAJIbI, TJI€ JIs BaC y)Ke He Oy/IeT HEOKUTAHHOCTEH;

B IIPpOLCCCC pa6OTLI IO ACIy ACJIaTb B HCM CIICHHUAJIBHBIC «3adKJIaAKHW», KOTOPLIC
MOI'YT BaM IIPHUT'OJUTHCA B CJIIydac 00>KaJIOBaHUS PCIICHUA CY/Id.

Takum 06paszom, B ciiydae 00kalloBaHUs, y Bac OyJI€T MOJHOIEHHBIH 1IaHC B
aneJUISIMMOHHON MHCTAaHLHMH, KOTOpas BIPABE MEPECMOTPETh JIENIO MO CYIIECTBY.
N3BeCTHO, YTO pEILICHHS aneUISIUOHHON WHCTAHIMHM, KaK MPaBUIIO, SIBIISIIOTCS
OKOHYATEIBHBIMU TIO JIEly M B PEAKUX CIy4dasX HUX PEIICHUS H3MEHSIOTCS
BBIIIECTOSIIMMHA UHCTAHIIASIMHU.

PocToBeknd dABoKkar
\éA.¢WM


https://advokatfap.ru/klient-v-sude/
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YTro0/10BHBLIN 2ABOKAT M €ro
3AKOHBI 1 KO/JIEKCBI

YeK-JIUCT 10 Yr0JJOBHOMY
YTOJIOBHO-
IIPOIECCYAJIbHBIN acay
KOIEKC

POCCHUMCKOM ®ETEPAITIHN

FAKOHBI H KOJEKCHI

Sl yxe MHOro Jer yroJIOBHbIU
anBokar. Takke Kak M I'PAKIAHCKUI,
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[lepBoHavasibHast MOs ujes OblUIa B

TEKCT C UIBMECHCHHSIMHA U JIOTIOJTHEHHUSIMH

D L EISEE D AU/ e ) HallMCaHUM CTaThbu C YEK-JIUCTOM O

NEPBBIX U  HEOOXOMUMBIX  JIEUCTBUSX
MOJIO3PEBAEMBIX M OOBHUHAEMBIX  TIO
YTOJIOBHOMY JEIy.

3areM BO3HHMKJIA MbBICIb PACIIUPUTH KPYT JIUI, KOTOpPhIE MOTYT OBITh
BOBJICYCHBI B cpepy MPOU3BOJCTBA O YrojJoBHOMY neiny. Ho Mou coBeTsl MOryT
OBITh MM TakKKe TMOJIE3HBI. DTO, CaMU TOHUMAaETe, HE TOJHKO OOBHUHSEMBIC U
MoJ03pEBAEMbIC, HO U MOTEPIEBIINE, CBUACTEIH, CIICIIUATUCTHI, DKCIIEPTHI.

Kazanock Obl, 3aueM pacmupsTh KPYT JUIl 10 CIEIUATUCTOB U DKCIEPTOB.
Ho onbIT HanmoMHWaI MHE O Cly4asX, KOrja 3TH JIMIA MEHSJIA CBOM MPaBOBOMU
CTaTyCc B JIeJie, CTAHOBUJIMCh COYYAaCTHHUKaMH MpecTymieHus. He roBops yxe o
CBUJETENSAX U AXKE MOTEPIEBIIUX MO Aeny. M3BECTHO, YTO MO YrOJIOBHOMY JIENTY
MOXET OBITh BOBJICUCHO B IIPOM3BOJICTBO IMPAKTHYECKH JIFOOOE JHII0, KOTOPOE
JTAKE HE MPUYACTHO K MPECTYIICHUIO.

Mue Tak)ke W3BECTHBI CiIy4aW, Korja mpodecCHOHaNbl, Kak Cy/IbH,
aJIBOKATHI, CIEA0BATENN, IPOKYPOPHI, YBEpEHHBIE B ceO€, HO BITOCJIEICTBUH TOXKE
CTAaHOBWJIMCH COYYaCTHUKAMH TIO JIeTy. A eIre MOUl OmbIT aJJBOKaTa M CJIEI0BATENS
MTOJICKA3bIBAET, YTO KaXKJO€ JIEJO0 MMEET CBOM OCOOCHHOCTH, M JaBaTh OOIIHE 1O
JieJIlaM COBETHI M PEKOMEH AU ObLJI0 OBl HEMPO(hECCHOHAIIBHO.

IToaTomy, 1 OTKa3aucs nMucaTh 3ayMHBIE COBETBI, KOTOPBIMU B UTOI'€ MOKHO
0Ka3aTh “MEIBEKbIO YCIYTy W TEM HABPEAUTH JIULAM, & OIPAHUYMIICS TOJIBKO
Mapoi CaMbIX BaXKHBIX PEKOMEHIALUN.


https://advokatfap.ru/ugolovnyj-advokat-v-rostove/
https://advokatfap.ru/ugolovnyj-advokat-v-rostove/
https://advokatfap.ru/rostovskji-advokat-filippov/

B mounx PEKOMEHAAIUAX CKOHLOCHTPHPOBAH BEChH MOH HpOHIHI)Iﬁ OIIBIT
CJICOOBATCIIA U HaCTOHHII/Iﬁ OIIBIT aABOKAaTa I10 YITOJIOBHBIM ACJIaM.

YEK-JIUCT 1o yrojioBHbIM J1ejiam

Kak TOnpkOo BBl y3HaiM 00 HMHTEpece K CBOEW IEPCOHE CO CTOPOHBI
KOHTPOJIMPYIOIINUX, HAJI30pPHBIX, MPABOOXPAHUTEIBHBIX OPraHoB, CIEICTBUSA,
npokypatypsl, cyaa — UITE AJIBOKATA, 3BBOHUTE AJIBOKATV!

BE3 AJIBOKATA Huyero He JelaiiTe, He BeauTe Oeceabl, HE JaBalTe

IOSICHEHUS M OOBSICHEHMS, HE JaBaMTe IMOKa3aHHWs, HE IOJINCHIBAUTE HUKaKHE
nokyMeHThl — 3SBOHUTE AJIBOKATVY!

Haiitu cebe B momomip HYKHOIO YTOJIOBHOTO aJIBOKaTa €Iie IMOJOBHUHA
3aIUThI, a Apyras MOJIOBHHA 3aKJIFOYACTCS B TOM, YTOOBI IPABHIIBHO TTOCTPOUTH C
HUM OTHOIICHHS IJIsi paOoThl 1o geny. OO0 3ToM s paccKasplBal0 B OTJICJILHON
CTaThE.

Tpu ocHOBHBIE 321241 aIBOKATA 10 YTOJOBHOMY JIeJTy

3agayeil yroJIOBHOTO aJiBOKaTa Mo JIeNy SIBJISETCS 3aluTa OOBUHSEMOTO U
MOJ03pPEBAEMOro, MOACYIUMOr0 U OCYXJAeHHOro. Ho agBokar mo yrojoBHOMY
JIeJTy Tak)Ke BIpaBe MPEICTABIISTh CBUAETENCH, MOTEPIEBIIMX.

Bo Bcex caywasx paOoThl IO YroJIOBHOMY Jelly, aJIBOKaT o00s3aH
JIEWCTBOBATh B TPEX HAIPABIICHUSIX CBOCH JESATEILHOCTH:

- 3aluIIas MoJ03pEeBaeMoOro, OOBHHSEMOTO, TOJCYIMMOTO WM OCYXICHHOTO,
VTOJIOBHBIA aJBOKAT 00s3aH CIOCOOCTBOBAaTh CIEJACTBUI0O M Cydy JOOBIBaTh
OOCTOSITENICTBA,  CMSTYAIONINE  OTBETCTBEHHOCTh  WJIM  OIPABIBIBAIOIINE
MO/I3AIUTHOTO;

- B 3alIMTy aJIBOKaTa HEMPEMEHHO BXOAUT 3aJadya MO HEAOMYIICHUIO MO eIy
JIEVCTBHM, IPOTUBOPEYAILINX 3aKOHY M HAPYIIAIOIIMNX IPaBa MOA3alUTHOTO;

- 3allIMTHUK 00s13aH BCE CBOU JICI\/'ICTBI/ISI COTJIaCOBBIBATH CO CBOUMM ITOA3AIlIMTHBIM.



https://advokatfap.ru/sdelka-so-sledstviem/
https://advokatfap.ru/zashhita-prav/
https://advokatfap.ru/klient-dolzhen-znat/
https://advokatfap.ru/advokat-v-rostove-na-donu/
https://advokatfap.ru/advokat_klient/
https://advokatfap.ru/advokat_klient/
https://advokatfap.ru/advokat-rostov/

IIpyMHIMNINAJBLHO Ba’KHBIM COBET:

Bcerna ot Hauama u 70 BBIHECEHHUS CYJOM IMPUTOBOpPA MO NIy CIEAYyeT
paboTaTh C TMEPCHEKTHBOM €ro JallbHEHINero oOkajmoBaHHs. Takas TaKTHKa
paboThI 1Mo Jey Mo0yKaaeT:

- MAaKCUMaJbHO OTBETCTBEHHO pabOTaTh 10 Jey, a, 3HAUUT, 3HaTh BCE MaTEPHUAIIHI,
r7Ie YK€ He OyeT HEOXKUTaHHOCTEH;

- B IIpoHecce pa6OTI)I Imo Aaciuy HGO6XOI[I/IMO JAC¢JJaTb B HCM CICHHAJIBHBIC
«BaKIIaaKn», KOTOPBIC MOT'YT ITPUTI'OJUTHCA B CJIydac 00>KaJTOBaHUS PCHICHUA CY/Id.

Takum oOpa3zoM, B ciryyae oOKajloBaHUsI, Oy€T elle MOJHOLCHHBIA IIaHC B
aneJUIAIIMOHHON WHCTAHIIMU TMEPECMOTPETh JIeNI0 C HM3MEHEHHUEM WM OTMEHOM
npuroBopa. M3BecTHO, YTO penieHus aneiuissuOHHON MHCTAHIIMHM, KaK MpaBuiIo,
SBJIAIOTCS. OKOHYATENIbHBIMUA 10 JIely W B PEIKUX CIydasx UX pelIeHus
WU3MCHSIOTCS BBIIECTOSIIIIMMI WHCTAHITHSIMH.

PocToBCKHHA d44BoKkar
xéA,¢Ww6’


https://advokatfap.ru/advokat-v-rostove-na-donu/
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Kak Ha/10 npaBUJIBHO M Pe3yJIbTATHBHO

KaJ0BaTbCH HA CYAbIO

Kanoba Ha cyabio

[IpakTKa TNOKa3bIBAa€T, YTO Ha CyAEH J>KAIYIOTCS HE TOJBKO CTOPOHBI,
MOACYIMMbIC, HO M UX IPEACTaBUTEIH, 3alIUTHUKU. [IpodheccrnoHabHbBIC IOPUCTHI
HE JIO0AT 3TOT UCKIIOUUTENBHBIN cIocOo0 BO3EUCTBUS Ha cyaei. OH HE CTOIBKO
MOMOTaeT JIeNy, CKOJIbKO CTaBUT TOJI COMHEHHE MPO(eCCHOHAIBHBIN CTaTyC
Cy/bH.

NHuTtepHeT 3a0UT 00pa3iiaMu U CKpUHIIIOTaMH TakuX kajno0. [TouTu Bce oHu
COAep)KaT OJHU M T€ JK€ OIIMWOKW, HE TO3BOJSIONINE JOCTHYD IKEJIaeMOTO
pesynbrata. I MMEHHO TOITOMY B OOIIECTBE CO3[A€TCS HEBEpPHOE MHEHHE O
HeMpoOMBaeMon 3anmuTe cyaeickoro coobmiectBa. Koneuno, jydiie BooOIe He
oOparmiarbcs B CyJl U pa3perniarh npobiieMsl 6€3 cyedHoro pa3oupareancTBa.

Buumanmue! Henb3st npuMeHsTh kanol0y Ha CyAbl0 Kak COcOO BOCCTAHOBJICHUS
CHPaBEUIMBOCTU IO Jely, pemeHuto. Hu B koeMm ciiydae M HUKakuM oOpa3om
*ano0a Ha CyJIbl0 He I0JHKHA ObITh MHCTPYMEHTOM BMEIIATENBCTBA B IIPABOCY/IUE.


https://advokatfap.ru/zashhita-prav/

[ToaTOMy BaXHO MpPaBWIBHO TIOHMMAaTh clydan, (HopMy, COAEpKaHUE TaKOH
KaT00BI.

JlJis 4ero HyxkHa x,aJjnoda

XKanoba Ha cyapio JoJKHA OBITh HalpaBiieHAa B OTBET WM Ha MPECEUCHUE
€ro YMBIIUICHHBIX JEHCTBH BO BpEMS CIy’)KEOHOW WIM BHECIYKEOHON
nestenpHocTH. [lpm 3TOM Takas JeATENbHOCTh JIOJDKHA HMETh IpPU3HAKU
JUCUUIIIMHAPHOTO IPOCTYIKA. XaMcKas BBIXOJIKA B CyJ1e0HOM
3ace/ilanny KyOaHCKOro apOWUTpaXHOTO CyJbH, CTaBllIas IIMPOKOHM HM3BECTHOM B
WuTepHer, sBisieTcs SpKUM IPUMEPOM MO00HOT0 MPOCTYIIKA.

Y1oObl OTIMYUTH MPU3HAKU AUCHUIIMHAPHOTO MPOCTYNKAa HAA0 TOYHO 3HATH
conepkanue ctatbM 12.1. 3axkona P® ot 26.06.1992 N 3132-1 (pexa. or
12.11.2018) “O craryce cyneiui B Poccuinickon @eneparmm’:

1. 3a coBepiieHHE TUCHUIUIMHAPHOTO MPOCTYIKA, TO €CTh BUHOBHOTO JIEUCTBUS
(6e3neiicTBUSI) MPU  HUCIOJTHEHWU CIY)KEOHBIX 00s3aHHOCTEH JIMOO BO
BHECITYKEOHOM JESATEILHOCTH, B pe3yJbTaTe€ KOTOPOro ObUIM HapyIICHBI
MOJIOKEHUSI  HacTosAUlero 3akoHa M (WIM) KOJEKCa CYACMCKONM  ATUKH,
YTBEPKIAAEMOro BcepocCMUCKUM ChE30M CyIeW, YTO ITOBIEKIO YyMaJCHUE
aBTOpUTETa CyJIeOHOM BJIACTM W MPUUUHEHHUE yllepda pemyTaluu CyJbH, Ha
cyabplo, 3a uckiodeHuneMm cynabu Konctutynumonnoro Cyna Poccuiickoit
denepaiiu, MOXKET ObITh HAJIOXKEHO JUCITUTUTMHAPHOE B3bICKAHUE B BUJIE:

1) 3amedanus; 2) mpeaynpexaeHus;3) AOCPOYHOTO IMPEKPAIICHUS MOJTHOMOYHI
CylIbH

2. [lpy HaNOXEHWH NUCUUIUIMHAPHOTO B3BICKAHUS YYHUTHIBAIOTCA XapakTep
JUCUUIUIMHAPHOTO  MPOCTYIKA, OOCTOSITENbCTBA W IOCIEICTBHUS  €r0
coBepiuieHus,  ¢GopMa  BHUHBI, JIMYHOCTb  CYyAbH,  COBEPILIUBILIETO
JUCLUUIUIMHAPHBIA  NPOCTYNOK, W  CTENEHb HApPYLIEHWS  JEHCTBHIMHU
(Oe3neiicTBHEM) CyAbH MpaB M CBOOOJ TpaXk/iaH, MpaB U 3aKOHHBIX MHTEPECOB
OpraHu3aIuu.

3. JlucuMniauHapHOe B3bICKaHHE B BHUJE 3aMEUYAHUS MOXKET HaJlaraTbCsl Ha CYJbIO
IpU MajJO3HAYMTEILHOCTH COBEPIIEHHOIO MM JUCLHUIUIMHAPHOIO MPOCTYIIKA,
eclii KBaJIM(PHUKAIIMOHHAS KOJUIETUSI CyAed MPUIET K BBIBOAY O BO3MOXHOCTHU
OTPaHUYUTHCS YCTHBIM MOPULIAHUEM JIEHCTBUM (0€31eHCTBUS) CyIbH.

4. JlucuuniavHapHO€ B3bICKAHHME B BHJIE MPEAYNPEKIACHUS MOXKET HaJlaraThCs Ha
CyIblO 3a COBEpIICHHME UM JHUCUMIUVIMHAPDHOTO  MPOCTYIKA,  ECIH
KBAIM(PUKALMOHHAS KOJUIETUSI CyJed MpUIET K BBIBOJY O HEBO3MOXKHOCTH
IPUMEHEHUSI K Cy/b€ AMCIUILUIMHAPHOTO B3bICKAHWS B BHJE 3aMEUaHUs WIIU
€CJIM CY/Ibsl paHee MOABEPraJics JUCIUIUIMHAPHOMY B3bICKAHMUIO.
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5. JucuuniauHapHOe B3bICKAHWE B BUJE JIOCPOYHOTO MPEKpalleHHs] TOJTHOMOYUN
CyIbU MOKET HaJlaraTbCsl HAa CYIpl0 B MCKIIOUHUTENBHBIX CIy4dasx 3a
CYILIECTBEHHOE, BHHOBHOE, HECOBMECTHMOE C BBICOKMM 3BAaHHEM CYyAbHU
HapyllIeHUE TMOJOKEeHU HacTosero 3akoHa | (WIM) KoJieKca CyJIenCKon
STUKM, B TOM YHCJIE€ 3a HaApYyLUICHHE YKa3aHHbIX IOJIOKEHUU TIpHU
OCYILECTBJIICHUU NPABOCYJIHs, €CJIM TAKOE HAPYLICHUE TMOBJEKIO HCKAKEHUE
MPUHITUTIOB ~ CYAONPOM3BOJACTBA, Tpy0Oe HapyIIeHWe TpaB YYaCTHHUKOB
IIPOLIECCA, CBUJIETENIBCTBYET O HEBO3MOKHOCTHU ITPOJOJIKEHNS OCYIIECTBICHUS
CyAb€Hd CBOMX IOJHOMOYMU M YCTAHOBJIEHO BCTYIHMBIIUM B 3aKOHHYIO CHUITY
CyJIeOHBIM aKTOM BBIIIECTOSIIEH CyIeOHON MHCTAHITUN WM CyJAeOHBIM aKTOM,
OPUHATBIM TIO 3afBJICHHI0O 00 YCKOPEHHH pPacCMOTpeHus jena jaubo o
IPUCYXKJICHUM KOMIICHCAllUM 3a HApPYILICHUE IIpaBa Ha CYAONPOU3BOJACTBO B
pa3yMHBIN CPOK.

6. PemieHne o HaJOXEHUU HA CYJbIO JUCIUIUIMHAPHOTO B3BICKAHHS HE MOXKET
ObITh TPUHATO [0 HWCTEYCHUU IIECTH MECSIIEB CO [HS BBISIBICHUS
JUACLUIUIMHAPHOTO IPOCTYIIKA, 33 HCKIIYEHUEM I[I€pUOJa BPEMEHHOU
HETPYJOCIIOCOOHOCTU CY/AbH, HAXOXKJCHHS €ro B OTIYCKE M BPEMEHU
MIPOBEICHUS CIIY)KECOHOW TMPOBEPKU, U IO HCTEYECHUU JBYX JIET CO JHS
COBEPLICHUS TUCILUILIMHAPHOTO MPOCTYIIKA.

7. Pemenue o HaJI0XKEHUU Ha CY/bIO, 3 UCKIIIOYEHUEM CYJIbU KOHCTUTYIITMOHHOTO
Cyna Poccuiickori @enepanuu, JUCHUIUIMHAPHOTO B3BICKAHUS NPUHUMAECTCA
KBAIM(PUKALMOHHON KOJUJIETHEW Cynei, K KOMIIETEHUUHU KOTOPOMl OTHOCHUTCS
pPaccMOTpPEHHE BOIIPOCA O MPEKPALIEHNN TOJITHOMOYUN 3TOTO CyJbH HA MOMEHT
OPUHATUS PELIEHUs, U MOXET ObITh O00XaJIOBaHO B CyA B MOPSJKE,
YCTAHOBJICHHOM  (peAepasibHbIM 3akoHOM.  Permenue  kBanuduUKaMOHHOU
KOJIJIETHH CyJiel O JOCPOYHOM MPEKPAIICHUU MOJTHOMOYHUHN CYJbU MOXET OBbITh
obxamoBaHo B JlucimrmimHapuyro kosuiernio BepxoBHoro Cyma Poccuiickoit
denepanum.

8. Ecnu B TeueHue rojia mocie HaJIOKEHUS JUCIUIUIMHAPHOTO B3BICKAHUS CYIbS
HE COBEpPUIMJ HOBOTO AUCHUIIMHAPHOTO IPOCTYNKA, TO OH CYUTAETCS HE
MPUBJICKABIINMCS K JUCHMIUIMHAPHOW OTBETCTBEHHOCTH.

9. llopsimok mpuBIEUEHUS K JAUCIUIUIMHAPHONW  OTBETCTBEHHOCTH  CyJe
Koncturynumonunoro Cyna Poccuiickon denepaunun OIpeIeNACTCSA
denepabHBIM - KOHCTUTYUHOHHBIM 3aKOHOM O Koncturynnmonnom Cyze
Poccuiickoit @enepanun’.

Kak crnenyer u3 mosioxeHWil Bblmieyka3aHHOM cT. 12.1. Bce xanoObl Ha
Cyllel paspeniaroTcsi B KBaTu(UKAIMOHHBIX KOJUIETHSX CyJed, JNEHCTBYIONIUX B
COOTBETCTBHUHU ¢ PenepanbHbIM 3aKOHOM “‘O0 opraHax CyIeHWCKOro cooOIiecTsa B
Poccuiickoit @eaepanmn’ ot 14.03.2002 N 30-D3.

Buumanue! /[axke ecoim 000CHOBaHHAsl KaJio0a HA CyAbK MOJAETCS HA UMS
npejacenarejis  cyaa, TO OHAa Ui  pa3pelleHdsl TMepeaaercas B
KBAJTU(PUKANUOHHYI0 KOJLUIETHIO Cy/eil.
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Kak moaroroBurth 3pPpeKTuBHYI0 K100y

XoTs xanoOwnl Ha CYIIGﬁ MMOJar0TCA JOBOJIBHO YaCTO, HO CJIy4au
IIPUBJICUCHUA I10 HHUM K OTBCTCTBCHHOCTH SABJIIIOTCA BCC XKC
HUCKJIIOUYUTEIbHBIMU. 1 3TO HE TOIBKO IIOTOMY, YTO Cy,Hef/'ICKOC COO6HICCTBO
3aUIacT CBOMX, HO MW IIOTOMY YTO JKAIOOBI HCIIPABUJIBHO 0(1)0pMJ'I€HI)I,
HCIOCTATOYHO O6OCHOBaHBI, OIINOO0YHO IIOAaHbI.

Ba:xkno! [Ipexkne yeM TroTOBUTH KajnoOy cleayeT BHUMATEIBHO H3YYUTh
MOJIOKEHUS BblllIeyKazaHHOU ctaTbu 12.1. 3akona PD ot 26.06.1992 N 3132-1
(pen. ot 12.11.2018) “O craryce cyuner B Poccuiickori @enepanmun” u Kogekca
CYJIENCKON TUKHU, CBEPUTh C HUMHU CBOU JIOBOJIbI, ApTYMEHTHI HA COOTBETCTBHUE C
HapyIICHUSIMUA, TI0 KOTOPBIM CYbs MOXKET ObITh MPUBJICYEH K OTBETCTBEHHOCTH.
Ecau nmoBoawl x&anoObl HEBO3MOXKHO OOOCHOBATH TMOJIOKEHUSIMHU U YCIOBHUSIMU
3aKOHA U KOJIEKCa, TO TaKasl kajio0a He UMEET MEePCIICKTUBBI JIJIs1 YAOBJICTBOPCHHUSI.

Pabounm WHCTPYMEHTOM TUTSL (dbopMHpOBaHUS KaI00BI ciaenyer
UCIOb30BaTh «KoJeKe Cy/leicKkol STUKW», HApPYIIEHUE CYAbed MOJIOKEHUN
KOTOPOTO SIBJISIETCS OCHOBAHUEM JIJI 00KaJIOBaHUA ICUCTBUM Cy/IbH.

“Kogexkc cyneOHOW 9TUKHM, SBISACH aKTOM  CYJIEWCKOTO  COOOIIECTBa,
yCTaHaBJIMBAET O0s3aTeNbHbIE I KaXKJOro CyIbM TpaBuia TMOBEJACHUS TpHU
OCYIIECTBJICHUH MPOPECCUOHAIBHON JIEATETLHOCTH M0 OTIPABICHHUIO MPABOCY IUS
U BO BHECyJCOHOW JIeITebHOCTH, OCHOBaHHBIE HAa BBICOKUX HPABCTBEHHO-
ITUYECKUX  TPeOOBaHMSAX, TOJIOKEHHUSX  3aKOHOJATeabcTBa  Poccuiickoi
denepanyy, MEXKIyHApOIHBIX CTaHIApTaXx B cdepe MpaBOCYAuss W TOBEACHUS
cynaein”.

[TonaBas kano0y, TpUMUTE BO BHUMAHUE CJIEAYIOIINE BaKHbIE OOCTOSITEIbCTBA!

becnosie3sHo xajioBaTbCsl HA CYAbI0 B KBAJIU(PUKALMOHHYIO KOJJIETHIO Cy1ed B
X0/le PAaCCMATPHUBAEMOI0 /1eJIa U 10 BbIHECEHH Sl PellICHUs.

Takue >xanoObl OLIEHWBAIOTCA CPEICTBOM JABJICHHS Ha CYIbI0O U TONBITKON
BMeLIaTeNbCTBA B MpaBocyaue. bomee pasymMHbIM OyJeT moaarh xajioOy Ha UMs
npeacenaTens cyaa, yKasblBas Ha ONpPENEICHHbIE NEUCTBUA CYAbH, HAPYLIAKOLINE
npoleccyajbHble HOPMBI, 3TUKY BeAeHMsl cyneOHoro 3acemanus. [pyboe
OTHOILLIEHHE K YYaCTHHKaM IpOLEecca, HApYyLUICHHWs MPOLECCYyalbHbIX CpPOKOB,
nopsijika paboThl C JOKYMEHTaMU U Ipyrue MoA00HbIe HapyIICHHUS.

Ho mpu 3ToM BaXHO HE CChUIATBCA HA MaTepuaibl, OOCTOATENbCTBA [€la, HE
BBIPQKATh CBOIO MO3HMIIMI0O M MHEHUE N0 cymiecTBy jena. Ha Takue >xanoObl
npeaceaaTeny cyda OTBedaroT (opMalbHbIMM oTnuckamMu. W paxe ecinn
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npejacenareiab Cyla HE OTBETUT HA KajloOy, HO C CyJlbel BCE PaBHO MPOBEIET
COOTBETCTBYIOIIHI pa3roBOp JIJIsl UCIIPABIICHUS CUTYAIUU.

Kanysicb B KBAIN(QUKANMOHHYI0 KOJUIETHIO Cy/ieil, Bcera COOTHOCUTE CBOH
JA0BOABI C MOJIOKEeHUSAMH BbImeyNnoMAHYThIX Kojiekca cyneOHON 3TUKU M _CT.
12.1. ®epepaabHoro 3akona «O craryce cyae B Poccuiickoii ®enepaunum». U
HUKOI/JA MPH 3TOM HEe YNOMHHAWTE O HE3aKOHHOCTH BbIHECEHHOI0 Cy/bei
pelienmus!

Jlnst o6kasioBaHusl Cy1I€OHBIX PEIICHUI CYIIECTBYET OTACJIbHBINA MOPSAIOK U UHbIE
uHcTaHIuu. [losToMy KOJIeTHsT HE CTaHeT paccMaTpuBaTh MPOLECCYalbHbIC
HapylIeHUsl MO Jely KakK MOBOJ IS HPUBJICYCHUS CYIAbU K AUCHUILIMHAPHOU
OTBETCTBEHHOCTH.

bouabmioil omu0OKoil, He HMMeKLIedl IEepPCHeKTUBBI AJs YIAOBJIECTBOPCHUS,
ABJIAIETCH HEraTHBHOE MHEHME O Cylbe B 3Kaji00e Ha cyAeOHOe pelieHue, UM
BbIHECEHHOe.

Takoil HeratTuB B ’kajloOe HE MOMOXKET MO MPUYMHE CYIIECTBYIOIIEH y cyJei
KOPIIOPaTUBHOM COJMUIAPHOCTH, a MOXKET Jaxe O0OpaTUThCd BO Bpea IO
neny. OcoOeHHOCTh TOBEJICHUSI M OTHOIICHUH C CYbSIMU MOKHO MTOYUTATH 3/IECh.

/Kajo0a Ha cyabl0o ObIBaeT MAaKCUMAJIbLHO d(Q(GeKTHBHA YKe I0CJIe OTMEHbI
€ro pelieHus BbIIEeCTOACH HHCTAHIMEH.

Cama mo cebe OTMEHa CyJIeOHOIrO pelIeHUs CBUACTEIBCTBYET O HE3aKOHHOCTH
ATOTO pelieHus. A 3TO MOXET SBISECTCS JOMOJHUTEIBHBIM JOBOJOM IS
MPaBUJILHOTO U MOJHOTO0 0OOCHOBAHUS Kajao0kl Ha cyAblo. Bripouem, paspernienue
criopa B CyJie — 9TO BCEra IJI0X0.

Baxno! Kanysce Ha Cynplo, HE CIEAYET OIAcaTbCs CYIAECUCKOrO0 WA HHOTO
IpeciieIOBaHusl, HEraTUBHBIX MOCIEICTBHM, €ClU kKanoda J0CTaTOYHO 000CHOBaHA
U apryMeHTUpOBaHa. BUHOBHBIE caMU OOSTHCS U3JIHILHEr0 K ce0e BHUMAHUS.

ABTOpY aJI00bl HA0 MOMHUTH, YTO OCHOPUTH OTBET KBAIU(PUKALMOHHOM
KOJUIETMM  CyJed  HEBO3MOXKHO, TAaKOM TOPSAOK HE  NPEAYyCMOTPEH
3aKOHOAATENBCTBOM.

UToOBl TOCTUTHYTH KEJIaeMOI'0 Pe3ysibTaTa, HaJ0 MPAaBWIBHO 00XaloBaTh
JNEUCTBUS CYJE€W, O KOPIOPAaTUBHOM COJIMAAPHOCTUM KOTOPBIX CKJIAABIBAKOTCS
mudsbl. Cyneiickoe cooOuiecTBo 6e3 coxkaieHuid n30aBIsSeTCsl OT CBOMX HEPaIUBbIX
KOJUIET, HAJ0 JIMIIb AAaTh €My JUIsl 3TOr0 0OOCHOBAHHBIN MOBO/.

Takum o00pa3om, MOJOKHUTEIBHBIN 3P ¢deKT oT kamod oueBuueH. Kaxmas
kKano0a KauyecTBEHHO (OPMUPYET JTUYHOE JENIO CYIbH, TeM OoJjee, eciu oHa Oblia
JOCTaTOYHO O00OCHOBaHa. [103TOMY MOKHO CUMTATh, UTO KATYSACh Ha CyIbIO, BB
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TEM CaMbIM, UCTIOJB3YeTE Kano0y Kak 3JIEMEHT OOIIECTBEHHOTO BIUSHUS. M Tem
dbopMHpyeTe Ka4ECTBO BCETO Cy1eOHOTO COOOIIECTRA.

PocToBCKHH d4Bokar
‘\éA,¢mumm6’
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IOpucT Ha BBIOOPBI. YeK-JIUCT PUIUIECKOTO

CONPOBOKIACHUA U30UPATEJIbHBIX KAMIIAHUM

Opuct Ha BBIOOPEI — 93TO OTHOCHUTENIBHO HOBas CHEIHMATU3AIMNSI B
poccuiickom mnpaonpumeHeHuu. Eciu B 90-€ ronbl IOpUCTBI B M30UpaTEIbHBIX
KaMIaHUsIX ObUIM TMPAKTUYECKHM HE HYXHBl, TO B CHIY V)XECTOUYCHUS
nM30MpaTEeNbHOTO 3aKOHOJATENbCTBA B HACTOSIIEE BpEMs, pOJIb IOpUCTa B
BBIOOPHBIX KaMIaHUAX celdac BETMKa KaKk HUKOTZIa paHee, 0COOEHHO, KOT/la OHa
coderaercs ¢ paboToI MuapIrKa.

B cBs3u ¢ 3TUM Mepa OTBETCTBEHHOCTH 32 CONPOBOXKACHUE KaMIaHUN TOXe
CTajla MHOTO BBIIIE Y€M TMpexXJe, BeOb 3a OJHY OMIMOKY B JOKYMEHTax WIIU
IPOUTPHIII B CyZ€, BHIOOPHI MOTYT 3aKOHUYHUTHCS, HECMOTPS Ha YK€ BIOXKECHHBIC B
HUX CPEJCTBA.

Mesxny npodnum, 3TH 0OCTOSATENHCTBA BIUAIOT Ha pa3Mepbl BO3HATPaXKICHUN
IOPUCTOB, KOTOpBIE YK€ COIMOCTaBHUMBI C JOXOJAaMHU HOJUTTEXHOJOIOB U
pYyKOBOIUTENEH N30MpaTEIbHBIX ITA00B.

OOBIYHOMY YEJIOBEKY MOXKET TMPEACTABIAThCSA, UYTO JJIsl TPOBEICHUS
BBIOOPOB J0CTaTOYHO OAHOTO DesiepanbHoro 3akoHa “O0 OCHOBHBIX TapaHTHIX
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M30MpaTeIbLHBIX IPAB M IIPaBa HA yvdyactue B pedepeHayMe rpaxkiaad PoCCUICKON
Penepaun’” ot 12.06.2002 N 67-D3.

Ho poccuiickoe u30upatesibHOE 3aKOHOJATENBCTBO MPEACTABISET COOOM
CUCTEMY IPABOBBIX HOPM U3 KOHCTUTYLUMOHHOM, TPaKJIaHCKOHM W YTOJOBHOM,
aJIMUHUCTPATUBHOM, (UHAHCOBOM W HWHBIX OTpacier mnpaBa. I[loatomy s
IOPUIUIECKOTO COTPOBOXKACHUS HW30MPATEIbHBIX KAMIAHUK TIPEIbIBISIOTCS
BBICOKHE TpeOOBaHUA K MPOGEeCCHOHAIM3MY IOPHUCTOB, PabOTAIOMUX B 3TOH
o0nacTu.

Crenuanu3upylonigecss B 93TOM 00JacTH IOPUCTBI  BOCTPEOOBaHBI Y
MOJIUTUKOB Pa3HOTO YPOBHS, pabOTAIOT C HUMU TOJaMU M HEKOTOpBIE BXOMST B
YCIIOBHBINA 3aKPBITHIN KIy0 “HyxHbx . OUeBHIHO, YTO TakKas HIMPOTa MPABOBBIX
oTpaciiei, IPUMEHAEMbIX B XOJA€ H30MpaTeNbHBIX KaMIaHUH, TPeOyeT Y3KUX
IOPUIMYECKUX CTIEUaTN3aIHil.

B 2003 romy s BHepBbIE y4acTBOBaJ B IOPUIUYECKOM COINPOBOKICHUU
BbIOOpOB B ['ocynapctBennyo Jymy P®, a mo3zaHee HEOJHOKPATHO COMPOBOXKIAI
n30upaTenbHble KaMIaHuu pa3Horo ypoBHs. B 2013 rogy s yxe ydacTBoBas B
BbIOOpax B 3aKkoHOJATellbHOE coOpaHue PoCTOBCKOI 00JacTH MATOro CO3bIBa B
KAueCcTBE KaHauaaTa, T[O3TOMY u30uparelbHass TeMa MHE U3BECTHA HE

ITOHACJBIIIKCE.

N3 Takoro cpBoero uM30MpaTesbHOIO OIbITa S BBIHEC, YTO BCEX HOPUCTOB,

YYaCTBYIOIIMX B M30MpATEIbHOM IIPOLECCE, MOXHO YCIOBHO pa3JeiuTh Ha
KATErOpUHU C YYETOM HX crenunann3anuid. lHoraa Bce 3T KaTeropuu COYETar0TCs
B OJIHOM IOpUCTE, HO HE Ha OJIHOM M30upaTelbHOM KammaHuu. Bropouem, Takue
YHUBEPCAJIBI BCTPEYAIOTCS OYEHD PENKO.

Bcex 10pHCTOB B M30MPaTEeILHOM TPOIECCe MOKHO Pa3IeuTh HA YCJIOBHBIE
KATEeropuM:.

“TexHapu” — CleIAT 3a NpPaBWIbHBIM O(OPMIICHHEM TOJIUCHBIX JIMCTOB,
paboTaloT CcO CyeTOM KaHaujata, O(QOpMIIAIOT OT4YET TMepen H30UPKOMOM,
opopmiisiror oroBopel co CMU u HMHBIMM y4YacTHHKaMH H30UpaTENbHOTO
npouecca. HemomycTMmMo Takoro IOpHCTa HMCHOJb30BaTh OJHOBPEMEHHO W JUIS
BBICTYIUICHUI B Cy/€ M JUIsl aTaK Ha OINIIOHEHTOB, BCE 3TO 3a00Ta COBEPIICHHO
JIPYTUX KaTErOpHUil FOPUCTOB, CIIEHUAIBHO 3aTOUYEHHBIX M0 3TH €4,

“CKaHAAJUCTBI” — TUIIYT Xalo0bl, HAMANAOT HAa OIIMOHEHTOB, JEpPXKAaT MX B
HalnpsoKeHUM WM 3aCTaBIIIIOT  TOCTOSIHHO — ONpPAaBAbIBAThCSA,  BHYIIAKOT
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HEYBEPCHHOCTh. OTH IOPUCTBI HEOOXOAMMBI, YTOOBI HAXOIUTh PA3TMYHBIC
HapyIICHUsS Yy ONIOHEHTOB, CONECPHUKOB M JIydIlle, €CIIM OHH JCHCTBYIOT B
CBOOOJ/IHOM pEKHUMeE, BHE IITa0a;

“KOHCYJbTAHTBI” — pPabOTAlOT C HaceJIeHHWEM B OOIIECTBEHHBIX IPHUEMHBIX,
YYaCTBYIOT B FOPSIYMX JIMHUSAX, OTBEUAIOT Ha »*Kajlo0bl nu3dupareneut, myOanuKyoTcs
B CMMU. D10, KaK mpaBuUiIo, TOCTATOUHO KBATU(PHUIIMPOBAHHBIEC IOPUCTHI, TOTOBBIE K
Jr000My BOIpOCy. Y HUX OYCHb Ba)KHAs 30HA OTBETCTBEHHOCTH — OT UX UYTKOCTH
¥ KOMITETEHTHOCTH B pa0OTe C JIIOJIbMH 3aBUCUT ayIUTOPUH HU30MpaTeIIeHi;

“apTHCTBI” — NPOBOAAT MyOIMYHbIE BBICTYIUIEHUs, padoTtator co CMU, B cynax.
OTO0 Xapu3MaTU4YHbIE M KBAJIU(PUUIUPOBAHHBIC CHEIUATHUCTBI, OHU 3JIETAHTHBI,
OTIIMYAIOTCA KPaCHOPEUYHEM, HAXOJUHMBBI B CIOXKHBIX CUTyalusXx. OHU CIIOCOOHBI
yBJI€Yb AyJIUTOPUIO, CyN, U30UPKOM, >XYPHAJIUCTOB U TOJE3HBI IS UMHUIXKA
KaHJIUAaTa;

“TBOpuUBI” — BCerja HEOOXOIUMBI JICUCTBYIOIIEH BJIACTH U JeMyTaTaM B KaueCTBE
noMoITHUKOB. OHU paboTalOT HaJ MPOEKTAaMHU 3aKOHOB 3aJ0JIT0 JI0 BBIOOPHOM
KaMIIaHUM, ¥, KOTOPhIC 3aTeM MOTYT OBITh MCIIOJB30BaHbI B MpOllecce BHIOOPHOM
KaMIlaHUM. DTO, KaK IPaBHUJIO, OIBITHBIC FOPUCTHI, KOTOPBIE CIIOCOOHBI CO3/aTh
3aKOHOMPOEKT, B KOTOPOM TJIABHOE MOXET OBITh CHEIUATBHO CHOPSITaHO 3a
HE3HAYUTEILHBIMHU M OTBJICKAIOIUMH IT0J0KCHHUSIMH;

“nmuapumuKu” — co3naT HH()OpPMAIMOHHBIE TTOBOJIBI HA FOpHUINYECKON ocHOBE. C
MOMOIIIBI0 3aKOHO/ATENLCTBA HMIIPOBU3UPYIOT C aruTamuie, pedepeHmayMoM,
aKIUSIMU ¥ APYTHUMH CPEJICTBaMH muapa. JIeCTBYIOT MHOTIa BMECTO HACTOSIIUX
MTHAPIIAKOB,;

“3AIMMTHUKU” — HCHOJIb3ys] TPAXKIAHCKOE, YIrOJIOBHOE, aIMHUHHCTPATUBHOE
3aKOHOJATEIbCTBO 3AILMINAIOT KaHIUJIATOB MPHU 33J€p>KaHUU, apecTax, OObICKAX,
Ha JOOpocax M MPOYUX MPOLECCYAIbHBIX JIEUCTBUSAX. OJTO, KakK IPaBUIIO,
anBokaTel. OHM OYEHb MOJIE3HBI B OCTPBIX M KPH3UCHBIX CUTyalUsX, OT HX
npodeccuonanusma, 3OPEKTUBHOCTH 3allMTHI 3aBUCUT BECh HCXOJl BBIOOPHOMU
KaMIIaHWH.

I/ICHOJ'II)EIyIOIIII/Ie HCIIPABOBbLIC MECTOAbI:

“pemanbl” — yperyJaupyroT BCE HEMIPABOBbIE OTHOLIECHUS HAa YPOBHE MIEPETOBOPOB.
Takue IOpUCTBI TOTOBBI HAa BBIMOTATENIbCTBO M IIAHTAXX CBOETO JOBEPUTENS, a
BBIJICJISIEMbIE €MY CPEICTBAa HEBO3MOKHO JIOBEPUTEIIO KOHTpoiIrpoBaTh. Ho Takue
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HOPUCTHBI I[@ﬁCTBHTCHBHO MOTYT IIOMOYb TOT'Ja, KOTJa APYTUX CpCACTBA U CITOCOOBI
HCYCPITaHbI U MIAHCOB HaA YCIICX Y7KC HCT,

“gepHble” — pabOTAIOT C SBHBIM HapyIIEHUEM WA B 00X0J]l 3aKOHOJATEIbCTBA.
OHU UCMONB3YIOT IIAHTAX, KOPPYIILHIO, Pa3IMYHbIE MPOBOKALMH M aKIUU IO
JUCKPEUTAIIMU CONEPHUKOB. DTO OYEHb KBAIM(PUIIMPOBAHHBIC IOPUTUYECKUE
CHEIMATUCTHI U padoTalOT HE B IITAOE;

“qUHOBHMKH” — 3TO WIECHbl U30MPATEIbHBIX KOMUCCUI U Cy/bH, KOTOPHIE B CHILY
CBOMX IOJHOMOYMH MOTYT BJIMATH Ha XOJ U WTOTU BBIOOPHBIX KaMIIaHUH.
BONBIIMHCTBO M3 HUX JEPXKATCA 3a CBOE MECTO M HE MAYT HA KOMIIPOMHMCCHI.
Cpeaun HUX €CTh TaKHe, KOTOpble TOTOBBI UATH Ha CONMXKEHHE C “pelrajiaMu’’, HO
MOTYT 3auHTEPECOBATHCS JHUIIbL OOHycaMH, OOECHEYMBAIOIIMMH HMX Ha BCIO
OCTaBIIYIOCS KU3Hb. VIX HE TPYIHO y3HaTh, OCKOJbKY OHU O0O0KAIOT MOYTEHUE,
JIECTh, Japhbl, IPU3HAHUE.

Bce rmopuamyeckoe COMpOBOXICHHE H30UPATEIbHON KaMIIAHUU MOKHO
pa3AeiNTh Ha NIOCJIEI0BATENbHBIE CTAJNHN, KOTOPHIE OTPAKEHBI B UEK-TUCTE HUKE.

YEK-JIUCT opuan4eckoro CoOmnpoBOKIeHUS U30MpaTebHOU
KaMIIAHUHU

YACTDHD IIEPBAISL. IToaroroBka

- aHAJIU3 JICUCTBYIOIIETO HM30MPaTEIBLHOIO 3aKOHOJATeIhCcTBa CyObekTa PO, a
TaKke Cy1eOHOM MPAKTUKU CYJIOB COOTBETCTBYIOIIUX YPOBHE;

- HUCCIICIOBAHUE  JICATEIIbHOCTH  CYIIECTBYIOIIUX B  JAaHHOM  PETrHOHE
MPABOOXPAHUTEIIBHBIX OPraHoOB, CMUN, OTJICJILHBIX YHHOBHHMKOB u
npeAcTaBUTeNie Ou3Heca Ha TpeAMET BbIsBICHUE HX apOUIUPOBAHHOCTH C
OopraHamMM TOCYJapCTBEHHOW  BJIACTH  CYOBEKTOB, OpraHaMH  MECTHOTO
caMOynpaBJICHUS;

- HUCCIENOBAaHUE NEITEIbHOCTH, CTPYKTYpbl M HOPMAaTHUBHBIX AaKTOB, & TaKKe
B3aMMOOTHOIICHU MEXIy TOCYAapCTBEHHbIMU OpraHaMH BIIACTU CYObEKTa U
MYHULIMNAIBHBIMU OpPTraHaMU BJIACTH;

- pa3paboTkKa MOJEIM MOCTPOEHUS IOPUAMYECKOW TPYIIbl, TAKTHUKUA BEICHUS
IIPABOBOT'O COIMPOBOXACHUA W30UMpaTEeNbHOW KaMIIaHWW, MPUEMOB M CIIOCOOOB
IOPUIMYECKOTO BO3ACUCTBHUS Ha MOJUTHYECKUX OIMIOHEHTOB, TAKTUKU PabOTHI C



IMpaBOOXPAHUTCIbHBIMN W AaAMUWHHCTPATHUBHBIMHU OpraHaMu. OpFaHI/IBaI_II/IOHHoe
KOHCYJIbTUPOBAHHC I10 CO3OAaHUIO U q)YHKHI/IOHI/IpOBaHI/IIO I/I36I/IpaTCJIBHOI‘O mrabda
N CUCTCMBbI pCTHUOHAJIbHBIX mTadoB.

YACTD BTOPASIL. BoiaBu:KeHre M PErUCTPANIAN KAHAMAATA

- ¢Oop M HccienoBaHue JOKYMEHTOB KaHAuAaTa (M30MpaTeIbHOTO 00bEeTMHEHUS),
MOJITOTOBKA HAa MX OCHOBE MaKeTa JIOKYMEHTOB JUISl BHIIBMDKCHHUS U PETHCTPAIlUN
KaHauaata  (u3OuparenbHOro  OOBEIMHEHHWS) W HamNpaBjieHHWE €ro B
COOTBETCTBYIOIIYIO N30MPATEILHYI0 KOMUCCHIO;

- paboTta B m30upaTeIbHON KOMHMCCHH B MPOIECCE BBIIBMIKEHUS M PETUCTPALHS
KaHIUIaTa;

- IIoArOTOBKAa OOKYMCHTOB IJIs1  OTKPBITHUA W  BCIACHHA  CIICOUAJIBLHOI'O
I/I36I/IpaTCJIBHOFO CUCTa KaHauaarTa,

- o0ecrieyeHne TMPaBOBOTO COIMPOBOXKICHUA Ha »dTame cOopa moamuced B
NOAJIEPKKY KaHaujata (pazpaboTka oOpasiia TOJMUCHOIO JIMCTa, IPABOBHIE
KOHCYJIBTAIIMK COOPIUKOB MOJMUCEN U TIp.)

YACTD TPETDbBS. Arutanusi B u30MpareibHOH KAMIIAHUU

- HHAMBUAYAJIbHOC KOHCYJIbTUPOBAHHUC KaHAWAATA 110 BOIIpOCaM I/I36I/IpaTeJ'IBHOFO
3aKOHOOAaTCJIbCTBA, o0o3HaUeHHE WU npopa60TKa IMPAKTUYCCKUX  BOIIPOCOB
pcain3alinu H36HpaT€JII>HBIX [IpaB KaHaugaTra, MCPbl OTBCTCTBCHHOCTH 3a
HapyHICHUC I/136I/IpaT€J'II>HOFO 3aKOHOAATCIIbCTBA, IIOAI'OTOBKAa K BCTpCHaM C
I/I36I/IpaTeJ'I$IMI/I, TCICBU3NMOHHBIM BBICTYIIIICHUAM,

- IIPaBOBOE KOHCYJIbTHUpOBaHHE PR-TeXHOJIOrOB mo BOIpocaM JEHCTBYIOLIETO
3aKOHOJATEIhCTBA B  CcOlMaiIbHOM cdepe, cdepe TOCyAapCTBEHHOTO U
MYHULIMNAIBHOTO YHIpPaBICHHUS, XKUJIUIIHOTO, OFOJKETHOTO 3aKOHOAATEIhCTBA U
T.IL;

- OpraHu3anus JOTOBOPHOTO OOECHEeYeHUs] aruTallMOHHOW  JeSTENIbHOCTH
KaMIIaHWM. AHalu3 II€YaTHOIO0 AaruTaMOHHOTO MaTepuaina, IOATrOTOBKa
HEOOXOAMMOW JOKYMEHTAallUM JUIsi Hayaja pPAclpOCTPAHEHMsS]  IE€YaTHBIX
MaTepuajioB KaHauaata. AHalu3 NPaBOBOM KOPPEKTHOCTH arMTalMOHHOW
JNESATEIBbHOCTH ONIIOHEHTOB;



- pa3pa60TKa MCTOAUYCCKHUX MATCPpUAJIOB IJIA aruTaTOpPOB, H8.6J'II-OI[3T€JI€I>1, YJICHOB
COOTBCTCTBYIOIINX I/136I/IpaTCJII>HBIX KOMHCCHH C IIpAaBOM COBCHIATCIIBHOI'O I'OJIOCA,

- OpraHu3anysga M IIPOBCACHHC TPCHUHIOB C aruTatropamMu, Ha6J'IIOI[aTCJIHMI/I,
YICHAMHU YYACTKOBBIX, TCPPHUTOPHUAIIBHBIX I/I36I/IpaTeJ'II>HI)IX KOMHCCHH C IIPAaBOM
COBCIIATCIBHOI'O I'OJIOCA,

- IIOATOTOBKaA H€O6XOI[I/IMOFO IMaKeTa JOKYMCHTOB IJIs1 HA3HAYCHUA H&6JHOI[3T6JI€I>1
H YJICHOB I/I36I/IpaTeJ'II)HI>IX KOMUCCHH C IMpaBOM COBCIOATCIIBHOI'O T'OJIOCA B JICHBb
roJIOCOBaHMA B COOTBECTCTBYIOIIINUC I/136I/IpaTCJ'II)HI>I€ KOMUCCHH.

YACTDb YETBEPTA/SL. [lenb rosiocoBaHus

-  IIOATOTOBKA METOAWYECKHX IOCOOMI Juia HAOMoJarellel W 4ICHOB
HM30HMpaTENIbHBIX KOMHUCCHI C TIPAaBOM COBEIIATEIIBHOTO TOJI0Ca;

- OpraHus3anus MOOMJIBHBIX I'pyHil KO AHIO I'OJIOCOBAHUSA,

- OIIPOTCCTOBAHUC MO0 IMpaBoOBasA 3allyuTa HUTOrOB TOJIOCOBAHMA, PC3YJIbTATOB
BBI60pOB B CJIydac Uux 00’ka10BaHMs ONITIOHESHTAMU MOCJIE JAHs TOJIOCOBAHUA,

- 3amuTa U30MpATENbHBIX MpPaB KAaHAWJATa MPU PACCMOTPEHUH N30MpPaTENIbHbBIX
CIIOPOB CyJIJaMH BCEX YpOBHEM, BKirouas Bepxosubiii Cyn PO;

- 3alllMTa YEeCTH, JOCTOMHCTBA U JAEJIOBOM pernyTaluuu KaHauaaTa, JOBEPEHHBIX
JUL, JEJOBOM  pemyTalMyd  OpraHu3alvii, BO3IJIAaBISIEMBIX  KaHIUAATOM,
JIOBEPEHHBIMU JIUIAMU;

- (opmupoBaHME [OKa3aTeIbHONM Oa3bpl MO HAPYLIEHUSM 3aKOHOJATENbCTBA O
BbIOOpax, MOMNbITKaM (paibCU(PUKALIUA UTOTOB TOJIOCOBAaHHUSA, MOATOTOBKA KaJl00 1
3asIBJICHUI B COOTBETCTBYIOILLIME N30UpaTENbHbIE KOMUCCHUH, CYBI.

Cpoxu 10puau4ecKoro COnpoBoKAeHNsI M30MPATEeNIbHON KaMIIaHUU

B uneane paboty ropucta B mpeacTosuieil n30uparesibHON KaMIaHUH JTy4dIle
HAaYMHATh Cpa3y MOcCje MPOILIEAIINX IpeablayX Bei0opoB. Tak nyyiie padoTaTh
C CUCTEMOH, C MMAPTUEH, @ Y HUX, KaK PABUIIO, YK€ €CTh CBOS KOMaH/1a IOPUCTOB.

OnTumanbHBIM CPOK JJIsi Havaja padOThl KOHTPAKTHOTO (TIPUBJICYEHHOTO)
IOpUCTa— JBa-TPU Mecslla 10 Havasia nu3buparenbHol kammanuu. Eciu ropucra Ha
BBIOOpHI MpUTJIAIIATh MO3JAHEE, TO UHTEHCUBHOCTh €ro padOThl C JTIOKYMEHTaMu



BO3pACTET 3HAYUTEIBHO, A, 3HAYUT, U BO3PACTET BO3MOMXHOCTb OILIMOOK TOXKE.
Kpaiinuii cpok — MecsI] 10 cTapTa n30upaTeIbHOM KaMIIaHUU.

B 9KCTpeHHBIX, TSKENbIX ClydasX, TpeOymoIMX y4dacTus 0co0oro
IOPUUYECKOTO CIEIHUATUCTA, AK€ HE PUCKHY OIICHUBATH PE3yIbTATUBHOCTH €0
y4acThsi — OH HEMPEJCKA3yeM.

OTO0 T€ CpPOKH, KOT'Ja FOPUCT Ha BBI60pI>I CIIC MOXKCT OKa3aThb BIMAHHC, 4 HC
TOJIBKO YCIICTD 3allIUTUTL KaHAKWAA4Ta B CYyAC 110 UTOTaM BBI60pOB.

PaboraTth ¢ IOPUCTOM ITPOCTO — npnrnamaﬂiTe CIro Kaxk MOKHO pPaHbIIC U pa60TaP'1Te

C HUM Ha yopexaenue!

PocroBexkwd 34B0Kar
‘\LéA,¢WM6’
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Bce 4yTO HA0 3HATH 0 3aBelIAHUU

Kak opopmuth 3aBemianue Ha UMYLIECTBO

B Moeli anBOKaTCKON MPaKTUKE JIFOJIM UHOTIA 33J1at0T BOIPOCHI O TOM, KakK
odopMHUTH 3aBelIaHKE HA UMYIIECTBO. OYEBUIHO, UTO JIYUIII€ BCErO OTBET HA 3TOT
BOIIPOC MOXKET JaTh HOTAPUYC, KOTOPBIH CHEIUATH3UPYETCS Ha O(POPMIICHUU
HacCJICJICTBA.

Onupasice Ha COOCTBEHHBIN OMBIT W OMBIT KOJUIET, s BBIOpay Hambosee
Ba)KHbIE MOMEHTHI TI0 O()OPMIICHHIO 3aBEIIaHUs, KOTOPbIE HHTEPECYIOT KIIMEHTOB.

Y10 MOKHO BKJIIYHUTH B 3aBCclIaHHuE

B coorBercTBUU co cratheii 1118 ['paxknanckoro xonexca P®D 3aBenianuem
SIBJSIETCSL  pacTopsikeHue (U3MUECKOro JIMIla CBOMM HWMYIIECTBOM Ha CIIydai
CMEpTH.

B cocras 3aBCHIaHM:A 110 HACJICACTBY HC MOI'YT BOWUTH InpaBa 1 0651321HHOCTI/I,
HCPA3PLIBHO CBA3AHHLIC C JIMYHOCTBIO HACICAOAATCIIdA, B YACTHOCTH IIpaBO Ha
AJIMMCHTDBI, IIPAaBO Ha BO3MCHICHHUC Bpcaad, NPUIMHCHHOI'O KU3HU WJIA 300POBBLIO
T'pa)XKaaHWHA, a TaKXE IIpaBa H O6H321HHOCTPI, Mepexol KOTOPBIX B ITOPAJIKE
HacCJICAOBaHWA HE JOIYCKACTCA.
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He moryt HaciemoBaTbecsi JTMYHBIE HEUMYIIECTBEHHBIC IpaBa M ApPYTHE
HeMaTepuaibHbIe OJara.

dopma 3aBelIaHUN U IPABOBbIE MOCJIEACTBUS

[To oOmiemMy mpaBuITy 3aBEIIaHUE JOJDKHO OBITh COCTABIIEHO B MMCHMEHHOM
dbopMme u yaocroBepeHo HoTtapuycoM (ctaThs 1124 'K PD).

B cnydasx, mnpeaycMOTpeHHBIX (QenepaibHbIMU 3aKOHAMH, JOIMYCKAETCs
YIOCTOBEPEHHUE 3aBELIAHUH (3aBEIIATENBHBIX PACIOPSHKEHHI) TOMUMO HOTapuyca

apyrumu gunamu (dacth 5 cratby | OcHOB, nyHKT 7 ctathu 1125, myHKT 1 cTathu
1127, nyukr 2 crateu 1128 'K P®D);

CogepiiieHue 3aBelIaHMsl B IPOCTON NUCbMEHHON (OpMe AOIMYCKAETCs JIMIIb
IIPU COBEPIICHUH 3aBEIIaHUs B UpE3BbIYANHBIX 00cTOsITENBCTBAX (cTaThs 1129 I'K
P®) u B cimyyae coBepIIeHUs 3aKpBITOro 3aBenianus (crates 1126 'K PD).

HecoOmonenne ycinoBud O MUCbMEHHON (GopMe 3aBEIIaHUA U €ro
YIOCTOBEPEHUMU BJIEUET 3a COOOW HEJECHCTBUTEIBHOCTHh 3aBEUIAHUS B CUJIY €ro
HUYTOKHOCTH, TO €CTh HE3aBUCHUMO OT IPU3HAHUSA 3aBEIAHUS HEIEHCTBUTEIbHBIM
cynom (nyHKT 1 ctatem 1124, nyHkT 1 crateu 1131 'K PD).

Ha teppuropun Poccuiickoii ®Denepanuu 3aBellaHHEe MOKeT ObITh
YAOCTOBEpPEHO JIO0ObIM HOTAPHMYCOM HE3aBHUCHMO OT MeCTa SKUTEJbCTBA
3aBelnareJs.

JIOMKHOCTHBIE JIMIIAa KOHCYJIBCKUX yupexzaeHui Poccuiickont Penepanuu
YAOCTOBEPSIIOT 3aBEUIAHNS HA TEPPUTOPUH IPYTUX TOCYIAPCTB.

CB00012 3aBeIIanus

Kaxnprii TpakgaHuH CBOOOJICH B BOJICM3BSBICHUU TIPU  COBEPIICHHUH
3aBEIIaHMs. 3aBemareb BIPABE IO CBOEMY YCMOTPECHHIO 3aBEIIaTh UMYIIECTBO
J00BIM JTUIIaM, JIIOOBIM 00pa3oM ONPEACIIUTh JIOJW HACJASTHUKOB B HACIIC/ICTRBE.
Brnpase mumumTh HaclencTBa OJHOTO, HECKOJBKHMX WM BCEX HACJICIHUKOB
MO 3aKOHY,  aTaKKe  BKIIOYWTH B 3aBCIIAaHUEC  WHBIE  PACHOPSIKEHUS,
HE IPOTHBOPEYAIINEC 3aKOHOIATEIbCTRY.

3aBelaresb BIOpaBe 3aBellaTh CBOE€ HMMYyINecTBO (IyHKT 2 ctathu 1116, nyHKT
1 crateu 1119 'K PD):

o HACJIEIHUKAM IO 3aKOHY;

e JIMLAM, HE SIBJISIFOIIIMMCS HACIICTHUKAMU T10 3aKOHY;

o Trpaxnmanam Poccwuiickoit deneparyivi, ”HOCTPAHHBIM TpakJIaHaM, JUlaM Oe3
TPaXKJ1aHCTBA,

e IOPUAMYECKUM JIMLIAM, BKJIIOYAs] MHOCTPAHHBIE;
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o Poccuiickon denepaunu, cyOBbeKTaM Poccuiickon Odenepanum,
MYHULIMTATBHBIM 00pa30BaHUSM;

e MHOCTPAHHBIM I'OCYJIapCTBAM;

e MEXJIYHAPOJHBIM OPTraHU3ALUSM.

3aBenaHue HeMMYIIeCTBEHHBIX MPaB

OTHOCUTEIBHO BCH_ICI\/'I U MaTCpUAJIBHOIO MMYIICCTBA Y J'IIOI[Cﬁ OOBIYHO HE
BO3HHUKACT BOIIPOCOB IIO HMX HACJICIOBAHHIO. Ho He BceM moHsITHa CuTyanua ¢
HCUMYUICCTBCHHBIMM ITPpaBaMU.

B cuny crareit 128 u 150 [ pakJTaHCKOTO KOJeKca Poccuiickon
Ddenepaliy MpaBuja HACIEJOBAaHUS MOTYT NPUMEHATHCA K HACIETOBAaHUIO IpaB
B o0nacTu UHTEJUIEKTYaIbHON COOCTBEHHOCTH, a B CiIyyasx, psIMO

NpeaAyCMOTPCHHBIX 3dKOHOM, — M K HACJICAOBAHNIO HCUMYIIICCTBCHHLIX ITPpaB:

e IpH HaciaeAoBaHUU aBTOpckoro mpapa (Yacte 4 'K P®d) x HacieaHukam
IEPEXOIUT OXpaHa MpaBa ABTOPCTBA, NMPABO 3alIUINATH PEIYTALUIO aBTOpPA,
MPABO HA 3aIIUTY MPOU3BEICHUS;

e BcooTBeTCTBMM  cuactero 4 'K~ PD mepexomar IO HACIEACTBY
WCKJIIOUUTEIbHBIC  TPaBa  HA OXPAHSIEMYK)  TOMOJIOTUID  WHTETPATBHOMN
MHUKPOCXEMBI,

e TMEPEeNaroTCAd IO HACIEJACTBY IATCHT Ha M300pETeHMe, TMOJE3HYI0 MOJICb,
IIPOMBIIIJICHHBIA 00pa3€ell ¥ MPaBo HA €ro MOJyUECHHE.

I[Ipy  sTOM, 3aBewlarenb  HE OTPAHUYEH B KOJIMYECTBE  COCTABIIIEMBIX
UM 3aBEIIaHU, OH MOXET PaCHOPSIUTHCS HMYIIECTBOM WM KakoW-1ub0 ero
YaCThIO, COCTABUB OJTHO MJIM HECKOJIBKO 3aBEIIAHUM.

B 3aBemjanusix MOTYT COJEpKAaTbCsl PACHOPSIKEHUS B OTHOILIEHWHM PAa3HBIX
HACJEIHUKOB (PKE€HbI, ChIHA, CECTPbI W JIp.), B OTHOIIEHHH PA3HOTO0 HMMYILIECTBA
(KBapTUPBI, 3eMEJIbHOT'O Y4acTKa, aKUUi U Ap.).

Oco0eHHOCTH 3aBeIIATEeJIHLHOI0 HACJIEA0BAHUSA

« 3aBemiaHue MOpoKIaeT MPABOBBIE MOCIEACTBUS HE B MOMEHT €T0 COBEPIICHHUS,
a Mmociie OTKPBITUS HACJIEACTBA (CMEPTH 3aBEIIATEeNs).

o 3aBemiareib BIIpaBE COBEPILIUTH 3aBelllaHUE, COJEPXKALIee pPaCIOpsKEHUE
JA100BIM HMMYIIECTBOM, B TOM YHCJE TEM, KOTOPOE OH MOXET NpUuoOpecTH
B Oynymem. IlosTromy mpu HOTapualdbHOM YAOCTOBEPEHUHM 3aBELaHUs
HE TpeOyeTcsl MpeJCTaBICHUs HOTapUyCy J0Ka3aTelIbCTB, MOATBEPKIAAOIINX
IPaBO 3aBEIATENsI Ha yKa3bIBAEMOE B 3aBEILlaHUU UMYLIECTBO.

o 3aBemareiab TMpU COBEPIICHUH 3aBELIAHUS HE OTPAHUYEH HHU KPyroM
HACJICTHUKOB 110 3aKOHY, HH OYEPEJHOCTHIO WX HACJIEIOBAaHUS M BIpPaBe
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3aBelllaTh BCE€ HMYIIECTBO WJM YacTh €ro JiMilaM, HE BXOJAIIMM B YHCIIO
HACJICIHUKOB T10 3aKOHY.

o 3apemaTenab BOpaBe JIIOOBIM 00pa3oM OIpENeIuTh JIOJIM HACJICIHUKOB
B HACJICJICTBE, YCTAaHOBUB paBHbIE JUOO pa3HbIe pa3Mephl J0JCH KaKI0ro
W3 HACJIECTHUKOB.

o 3aBemniaTeab MOXKET HE ONPENEsATh JOJIM HACICIHUKOB B 3aBEIIAHHOM
VMMYILIECTBE U HE YKa3bIBaTh, YTO UMEHHO U3 HACJIEJICTBA KOMY W3 HACJICITHUKOB
MpeIHa3Ha4YaeTca. B 3ToM  cilydae HaciIeICTBO CUMTACTCS  3aBELIAHHBIM
B PaBHBIX M0JIIX (IyHKT | crateu 1122 'K PD),

o Ilockonbky B COOTBETCTBUU CO CTAaThEil pa3ziesl HEASIMMOM BEIIU B HAType 0e3
W3MCHEHHUS €€ HA3HAUYCHUS HEBO3MOXEH, NPU 3aBCIIAHWM B HATYpE YACTEH
HEJICTUMON BeIIM 3Ta BeIllb OYJIeT CUMTAaThCS 3aBEIIaHHONW HE B YaCTAX,
a B JI0JISIX, COOTBETCTBYIOIINX CTOMMOCTH YKa3aHHBIX 3aBEIIATEIIEM YaCTEH.

o Ilpm »TOM 3aBemaHuMe B HATYpEe 4YACTEW HENCIUMOM BEIIM CBA3BIBACT
HACJICJHUKOB B YCTAHOBJICHUU MOPSJKA IOJIb30BAHUSA €10, TaK KaK KaXIOMy
W3 HACJIEJHUKOB JIOJDKHO MPUHAJIEKATH MPABO IMOJb30BAaHUS 3aBCIIAHHON €My
YacThIO HEJICIMMOM BEIIIH.

o« B cnyyae BO3HUKHOBEHHMSI MEXIy HACICOHUKAMU CIOpa Kak IO MOBOIY
pasmepa J0Jiei B rpaBe COOCTBEHHOCTU Ha HEAECIUMYIO BEIlb, TAK U MO MTOBOAY
MOpSAJIKA TOJIb30BAaHUSA HENEIMMOM BEUIBIO, JOJIM HACIECAHUKOB U MOPAIOK
MOJIb30BaHUS HEAEITMMOM BEUIBIO OMPEAEISIOTCS CYIOM.

Hotapuyc 00s13aH pa3bsCHUTH 3aBEIIaTEII0 Ha3BaHHBIE OCOOCHHOCTH 3aBEIIaHUS
HEJICJIMMOM BEIIM U MOPsJIKa MOJIb30BaHUS €10 HACJIeJHUKaAMU

o HmymiecTBO B 3aBemIaHUKM MOXKET OBITH 0003HAYCHO 3aBelIaTeeM B OOIICH
dbopwme.

o MoryT ObITh 0003HAYCHBI TIEPETABACMBIC 110 3ABEIIAHUIO JOJU UMYIIECTBA.

o Mexnay HacIeTHUKAMH MOXET OBITh Pa3eieHO KOHKPETHOE UMYIIIECTBO.

o 3aBemarenah BIOpaBE JIMIIATH HACICACTBA OJHOTO, HECKOJBKHUX WIIM BCEX
HACJICTHUKOB 110 3aKOHY, HE YKa3bIBas MPUUHUH TAKOTO PEIICHUSI.

o CopnepkaHue 3aBEIIaHUS MOXET HCUYCPIBIBATECS YKAa3aHHEM O JINIICHUH
HACJIEICTBA OJTHOTO, HECKOJIBKUX HJIM BCEX HACJICTHUKOB TIO 3aKOHY.

JINMIIUTH HACJIETHUKOB HACJIEACTBA BO3MOXKHO:

e 10O MyTEM CIEHHAIBHOTO pacHopspKeHust 00 AToM B 3aBemanuu. [Ipu sTom
JUIICHHBIA HACIECTBA HACICIHUK HU NIPU KAKUX YCJIOBHUSIX HE MOXET OBITh
NpU3BAaH K HACJIEIOBaHUIO (KpOME CiIy4yaeB, KOIJla OH UMEET IPaBo
Ha 00S3aTENbHYIO  JIOJIFO B HACNEACTBE), a€ro HacleIHUKH HE OyayT
NpPU3BIBATHCA K HACIEJOBAHUIO [0 MpaBy MpeACcTaBieHUs (IIYHKT 2 cTaTbu
1146 I'K PD);

e MO0 TMyTEM pacCHpeesICHHs] 3aBEIIaTeIeM BCErO CBOETO UMYIIECTBA MEXKIY
JIPYTMMHM  HacleMHUKaAaMU TakuM O0Opa3oM, 4YTO Ha IO YKa3aHHOTO
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HacJEeIHUKA T0 3aKOHY He OyJleT HUYero MNpUYUTAThCS, TO €CTh HACJIEIHHK
0 3aKOHY MPOCTO HE Oy/IeT YIOMSHYT B 3aBEIIaHUU.

HpI/I 9TOM HACJICAHUK COXPAHACT IIPAaBO HACJIICAOBAHUA B CIIydac CCJIIN:

— OKaXKeTCs 3aBEIIAHHON TOJBKO YacTh UMYIIECTBA (HApUMEp, YaCTh UMYIIECTBA
3aBeIaTeb MPUOOPEI MTOCIE COBEPIIEHUS 3aBEILIAHNUs );

— WM €CJIM HACJEIHUKHU IO 3aBEIIaHUI0 HE MPUMYT HACJEICTBO WJIM OTKAXKYyTCS
OT HETO, WM He OyayT MMETh IpaBa HacCleAOBaTh, WM OYyAyT OTCTPAHEHBI KaK
HEJOCTONHEIE.

HckarounrebHbIe JOCTOMHCTBA 3aBCIIaHUA

OaHum U3 IPUHIIAIIOB CB000aBI 3aBeCIIaHUuA ABJACTCH
NMpeaoCcTaBJCHHOC 3aBelaTesro nmpaBo OTMECHUTD HJIn HU3MCHUTD
COBCPIICHHOC UM 3aBC€IIAHHC.

Otmena 3aBemianus (Ct. 1130 'K PD)

o 3aBemiaTenb BOpaBe B JIIOOOE BpPEMs MOCIE COBEPIICHUS 3aBEIlaHUs OTMEHUTD
WJIA U3MEHUTH €r0, HE YKa3bIBas MPU 3TOM NPUYUHBI OTMEHBI WM W3MECHEHHUS
3aBCIIAHUA.

o 3aBemarenab HE JOJDKEH COTJACOBBIBATH CBOM JCHCTBHUS, HANPABICHHBIC
Ha U3MEHEHHE WIM OTMEHY 3aBeIllaHMs, C KaKUMH Obl TO HU OBLIO JIUIIAMH,
B TOM YMCJI€, HAa3BaHHBIMM HACIICIHUKAMU B OTMEHSIEMOM WM HU3MEHSIEMOM
3aBEIIAHUMN.

o 3aBelaHue MOXET OBITh OTMEHEHO Kak ImyTeM O(GOPMIICHUS CIECIHAIBHOTO
JIOKyMEHTa —  pacrlopsikeHuss 00 OTMEHE  3aBellaHus, TaK U IIyTeM
COCTaBJIEHUS HOBOT'O 3aBELIAHUS.

o HorapuanbHo ya0CTOBEpEHHBIM 3aBEIIAHUEM MOXKET OBITh OTMEHEHO WU
W3MEHEHO J1000e TMpeaAliecTByIolee 3aBemanue. B Tom  uwucie —
3aBEIIATEILHOEC  PACHOPSIKEHHUE, a 3aBCIIATEILHBIM  PAaCIOPSKEHUEM,
YAOCTOBEPEHHBIM CITY>KallluM OaHKa, — TOJIBKO 3aBEIaTeIbHOE PACTIOPSHKEHUE
npaBaMU Ha JCHEKHbBIC CPEICTBA B COOTBETCTBYIOIIEM OaHKeE.

PacnopsizkeHue 006 oTMeHe 3aBelIaHUA U JII000€e Mocieayoliee 3aBelanne
MOTYT OBITH YI0CTOBEPEHBI Y JIIOOOT0 HOTapHYycAa.

o PacrnopsikeHue 00 OTMEHE 3aBellaHusl JOJDKHO OBITh COBEPILICHO B TOM XK€
dbopme, 4TO U 3aBEIIaHKE.

« B cuyuae MPU3HAHUS pacropsiKeHuUsI 00 OTMEHE 3aBelIaHUs
HEJICUCTBUTEIBLHBIM HACTYMAalOT TE )K€ IPABOBBIC MOCJIEACTBUS, YTO U IPHU
MPU3HAHUW HEACHCTBUTENIHLHBIM TOCIEAYIONIET0 3aBellaHUs: HAcJeI0BaHUE
OCYIIIECTBJISIETCS. HA OCHOBAHWUU 3aBEIIaHUs, 00 OTMEHE KOTOPOTO CJHENaHO
JAHHOE PaCIOpPsSHKEHHE.
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HoTtapuyc ynocroBepsieT pacnopsbkeHue 00 OTMEHE 3aBelllaHus I10 MpaBujamM
yIOCTOBEpPEHUSl 3aBellaHus. B BKIoyas MPOBEPKY JE€ECIOCOOHOCTU JHUIIA,
oOpaTUBIIErocs K HEMY, U YCTAaHOBJIEHHE COOTBETCTBUS  COJEPKAHUS
pacropsKEHUs IEMCTBUTEIBHON BOJIE 3aBELIATEIIS.

[Ipy oTMEHe 3aBelaHusi IOCPEACTBOM COCTABJIEHUS HOBOIO 3aBEIAHUs
B HOBOM 3aBCIIaHUU MOXET COJACPKAThCA TPSAMOE YKazaHHe 00 OTMEHE
MPEKHETO 3aBelanus. Vi OTAeIbHBIX COAEPKAIINUXCS B HEM 3aBEIIATEIbHBIX
PaCTIOPSKEHU.

Ecnmm HOBoe 3aBemianwe HE COACPKUT TMPSAMBIX yKa3aHUH 00 OTMEHE
MPEIBIAYIIErO 3aBEUIAHNS WIIA €r0 OTACIBHBIX YacTE€d, TO MPOU3BOAUTCS HX
cpaBHeHHE. BbIBOJ 00 OTMEHE 3aBelIaHUs MPOU3BOAUTCS IMyTEM CpPaBHEHUS
COAEPKAHUSI HECKOJIbKAX COCTABJIEHHBIX OJIHUM 3aBELIATENIEM 3aBEIIaHUM.
bosiee paHHEee 10 BpeMEHU COCTABJICHUS 3aBEILIAHUE CUUTACTCS OTMEHEHHBIM,
€CIIM COJEp KallMecs] B HEM 3aBELIATENIbHBIE PACHOPSIKEHUS MOJHOCTBIO WIIU
B YaCTH MPOTUBOpEUaT 0oJiee NO3AHEMY 3aBEUIaHUIO.

HNsmenenue 3agemanus (Cr. 1130 'K P®D)

M3MeHuTh 3aBEIIaHUWE BO3MOXHO TOJIBKO IIyTEM COCTaBIEHUS HOBOIO
3aBelllaHusl, KOTOphIM OyAyT HW3MEHEHbl OTIEIbHBIC 3aBelllaTelIbHbIC
PacCHOpsDKEHMSI TPEABIAYIIETO 3aBEIAHUs, a HE IIyTeM BHECEHHUS M3MEHEHUMU
B TEKCT paHEe COCTABJIEHHOIO U HOTAPUAJIBHO yJIOCTOBEPEHHOIO 3aBELIaHUS.
Ecoim  3aBematerrem  OyneT  COCTAaBICHO  HECKOJIBKO  3aBCIaHMM,
TO HACJIEJOBAaHUE C YYETOM  TOJKOBAaHMS  3aBELIAHUS B COOTBETCTBUU
co crarbsimMu 1130 m 1132 'K P® OGyner ocymecTBIsAThCA JTUOO HA OCHOBaHUU
HECKOJIbKMX 3aBellaHuii, JU0O0 Ha OCHOBAHMM MOCIEAHEro IO BPEMEHU
COCTABJICHHSI 3aBELIAHUS.

Ecnu B 3aBeniaHusx couepKaTcsl paclopsbKeHHs O pa3IMYHOM MMYIIECTBE UITU
OTIIEJbHBIE  3aBEIIATENIbHBIE  PACHOPSDKEHUS  MPEAbIAYIIEro  3aBEIaHMs
U3MEHEHbl 0oJiee TO3JHUM 3aBEIIAHUEM, HACJEAOBAHUE OCYILIECTBIIACTCS
Ha OCHOBAHMM HECKOJIBKUX 3aBEILIAHU.

Ha ocHOBaHMM  MOCJIEIHEr0 IO BPEMEHW  3aBELIaHUS  HACJIEJOBAaHUE
OCYILIECTBIISIETCS, €CIAM B HEM COJEPXKUTCA MpsIMOE yKa3zaHue 00 OTMEHe
IOPEABIAYIIEro 3aBELIAHUS WM €CIW MpEeAbIAyLIee 3aBElIaHUE ITOJHOCTHIO
MIPOTUBOPEYMT MOCIIEAYIOIIEMY 3aBEIIAHMUIO.

Yro Heo0X0AUMO 3HATH O [JAEHCTBUAX HOTAPHMYCA IO YJIOCTOBEPEHUIO
3aBelaHMs]

[Tpr oOpamieHNM K HOTApUYCy JIMIA IO MOBOAY YAOCTOBEPEHHS 3aBEIIaHUs
HOTapUyC B TIEPBYIO OdYEpeNb yCTAHABIMBACT JIMYHOCTh W BBISACHSCT
JIEECIOCOOHOCTH PTOrO JIMIIA.
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B cooTtBetrcTBUM  co cTartbelt 54 OcHOB HOTapuyc 00s3aH BBISICHUTH  BOJIIO
3aBelIaTess, HalpaBJICHHYIO Ha OINpe/esIeHUue CyIb0bl UMYILIECTBA 3aBELIaTeIs
Ha JIeHb €r0 CMEPTH.

Ecnu 3aBemiatens oOpaTwiics K HOTapUYCy C HallUCaHHBIM MM CaMUM
3aBelllaHueM, HoTapuyc mnpoBepseT ero. COOTBETCTBYET JIM COJAEpKaHHE
HAIMCAaHHOTO 3aBellaTelieM TEKCTa €ro JCHCTBUTENbHBIM HAMEPEHHUSIM
¥ HE MMPOTUBOPEUUT JI 3aBEIllaHUE TPEOOBAHUAM 3aKOHA.

[IpencraBiaeHHbIE HOTApUYyCy TEKCT 3aBEIIAHUS MOXET OBbITh BBIOJIHEH
OT pyku JuOO TpH TIOMOIIM TEXHHUYECKUX CPEICTB  (3JIEKTPOHHO-
BBIUMCIUTENFHOM MAIllMHBI, HMHOTO I[eJaramplero cpeactsa). [lpu stom
clieqyeT HMETh B BHAY, 4YTO B TEKCTE 3aBEUIaHUS HE JOKHO OBITh
HEOTOBOPEHHBIX MCIPABIICHUHM, TEKCT, BHITOJHEHHBIA OT PYKH, HE MOXKET OBITh
UCIIOJTHEH KapaHaIlIoM.

3aBelaHue MOXET ObITh COCTABJIEHO ITyTEM 3alMCH HOTAPUYCOM BBISICHEHHOU
UM BOJIM 3aBELIATENsl O PACHOPSKEHUU MMYILECTBOM Ha ciaydail cMmeptu. Ilpu
TOM TEKCT 3aBElIaHus JI0 €r0 TOJNHCAHMS JIOJDKEH OBITh IOJHOCTBIO
IPOYMTAH CAMUM 3aBellaTeNIeM B IPUCYTCTBUM HOTapuyca.

Jlo nonnucanus 3aBellaHus 3aBelaTesIeM U 10 COBEpIICHHUS
YIOCTOBEPUTENIBHON HAAMUCH TEKCT 3aBEIIaHMs, COOTBETCTBYIOLIUI BOJIE
3aBeIaTeNsd, 3aYUTHIBACTCS HOTAPHUYCOM 3aBEIIaTeNi0 BCIyX (CTaThbs
44 OcHOB).

. Jns  obOecrniedeHus HamOoJee TMOJIHOTO OCYIIECTBIEHUS BOJIU
3aBelIaTeNss TEKCT 3aBElIaHUsl JIODKEH TOYHO BOCHPOU3BOIAUTH  BOJIO
3aBemiaTeNsa. A a MOJOXEHHs 3aBEIIaHUsl W3JararbCs SICHO W OJHO3HAYHO,
UCKJTIOYasi BO3SMOYKHOCTD Pa3IMYHOTO TOJIKOBAHUS 3aBEIIaHN,.

Ilpy  HOTapUAJBLHOM  YJAOCTOBEPEHMH  3aBelIAHUAl  JOIYCKAeTCH

NPUCYTCTBHE IIOMHMO 3aBelIaTe/isi H HOTapuyca TOJbKO IMEPEBOAYMKA,
HCIIOJIHUTECIA 3aBellaHUNA, CBUACTC/IA, JIMIIA, MNOAIIUCHIBAIOIIICIO 3aBCIIIAaHHUE
BMECTO 3aBeiaTeid

B oGs3arensHOM  TOpsiIKE  MIPEAyCMATPUBAETCSl  MPHUCYTCTBHE  TIPH
HOTapUaJIbHOM YJOCTOBEPEHUHU 3aBEUIAHUS MEPEBOJUYMKA, €CIU 3aBEUIaTelb
HE BJIaJIEET SI3bIKOM, HAa KOTOPOM BEIETCA HOTapHalbHOE JEIOMPOU3BOACTBO.
U, ecnu HOTapuyc HE BiajaeeT si3bIkoM 3aBermatelis (crates 10 OcHoB) u (W)
PYKOTIpUKJIaIUUKa. A TakXke, €ClId 3aBemaTeib B CHIY (PU3MUECKHUX
HEJIOCTaTKOB,  TSDKEJIOW  OOJE3HM  WJIM  HETPAMOTHOCTH  HE MOXKET
COOCTBEHHOPYUYHO MOANUCATH 3aBemanue (myHkT 3 ctateu 1125 'K PD).
Wcnonuurtens  3aBelIaHusl U CBUAETEIM MOTYT TPUCYTCTBOBATH  IPHU
HOTapUaJIbHOM YJIOCTOBEPEHHUHU 3aBEIaHUsl JIUIIb TPU H3BSIBICHUH Ha 3TO
YKEeTaHUs 3aBelaTess.

Jlutiam, TPUCYTCTBYIOIIUM TIpH  YIOCTOBEPEHUHW 3aBCIIAHUS, HOTaAPUYC
Pa3bACHAET HUX O0S3aHHOCTH JIO OTKPBITUSL HACIEJCTBA XPaHUTh TalHY
3aBELIAHUSI, HE pa3IJialllaTh CBEJCHUS, KACAIOIINEC COAEp KaHUs 3aBEIlaHUs,
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€r0 COBCPILICHUSA, USMCHCHHUA HIJIM OTMCHBI, U IIPABO 3aBCIIATCIIA HOTpe6OBaTB
KOMIICHCAIIUIO MOPAJIBHOI'O BpCaa HJIM BOCIIOJIB30BATHCA APYTHMHU criocobaMu

3aIUThI TPAXKTAHCKHUX TIPaB B CiIydae HapYIICHUS TalHBI 3aBellaHus (cmanbs
1123, nyukm 5 cmamou 1125 I'K PD).

Ilpu coBepiIeHUM 3aBellIaHNsI 3aBeIIATEII0 cJieyeT UMeTh B BUY:

« 3aBelllaHuE MPU KU3HU 3aBeIlaTeNsl HEe CO3/IaeT HUKAKUX MPaB U 00sS3aHHOCTEN
HU JJI1  3aBellarensi, HU Ui JIMI, B UHTEpecax KOTOPBIX 3aBellaHue
cocraBieHo. CoBeplleHHE 3aBelaHUs HE CBS3bIBACT 3aBellaTessl B IIpaBe
pacnopspKeHHs] MMYIIECTBOM, BKJIIOYEHHBIM B 3aBellaHue (IIYHKT 5 cTaTbu
1118 'K P®);

o ['paxxmaHuH BOpaBe IO CBOEMY YCMOTPEHHMIO 3aBELIAaTh HMMEIOUIEECS Y HEro
UMYIIECTBO U (WMJIM) UMYIIECTBO, KOTOPOE MOXET ObITh MPUOOPETEHO
uM B Oyaymiem (ctatbs 1120 'K PD);

o 3aKOHOM OIpeaeNeH KpYr JIHI, UMEIOUIMX IPaBO Ha 00s3aTEIbHYIO JOJIO
B HACJICJICTBE HE3aBUCUMO OT cozep aHus 3aBerianus (ctaths 1149 'K PD),

o 3aBewiaTedab BIpPaBe B OTHOLIEHWHW OJHOTO H TOTO € HMMYLIECTBAa YKa3aTb
B 3aBEIIAHMU [IOMMMO OCHOBHOI'O HAaCJIETHUKA IPYroro HAaCJIEIHUKA Ha CIydaH,
€CJIM OCHOBHOW HACJEAHUK HE MPUMET HACIEICTBA IO MPUYMHAM, YKa3aHHBIM
BryHkre 2 ctateu 1121 'K P®. Ilpu 3TOM TmOJHA3HAUYEHUE HACJICIHUKA
JIOIYCKAaeTCsl B CIyda€ BO3HUKHOBEHMS OJHOW WM HECKOJIBKUX, WJIM BCEX
yKa3aHHBIX IPUYUNH;

o 3aBeniaTenab BIPABE HA3HAYUTh JyHIENPUKA3YUMKa, TO €CTh IOPYYUTH
UCIIOJIHEHHE BCETO 3aBEIIaHUs WM €ro ONpPeAeNIEHHONM YacTh YKa3aHHOMY
B 3aBEIIAHUM JIMIly, HE MOTUBUPYS JaHHOE Ha3HaueHue. Jlymenpuka3zuuk
MOKET SIBJISITBCS WJIM HE SIBISATHCA HACIECTHUKOM 3aBeniatelis (IIyHKT | cTtaTbu
1134 T'K P®d). 3aBemarens, MIPUHAMAs peleHue 0 Ha3HAYECHUU
NyLIENpUKa3YiKa, BHOpaBe JUO0 CcOOOMUTH 00 3TOM AyHIENPHUKA3UUKY,
KOTOpPBI MOXET NPUCYTCTBOBATh NPH YJIOCTOBEPEHHM 3aBEIaHUs, JIHOO
HE CTaBUTh AYIIENPUKA3YMKa B U3BECTHOCTH O MNPHUHITOM PEIICHUH (B 3TOM
cllyyae AYHICNPUKA34YUK Y3HAET O BO3JIOKEHHOM Ha HEro IMOPYYEHHH OBbITh
UCIIOJTHUTEIIEM 3aBEILIaHUs TOJIBKO MOCJIE OTKPBITUS HACIECTBA).

o 3aBemarenab BIPaBE BO3JIOKUTh HA OJTHOTO WJIM HECKOJBKHX HACJIEIHUKOB
UCIIOJTHEHHE 3a CUET HACIEeACTBA OO0S3aHHOCTH HMMYIIECTBEHHOTO XapakTepa

BIOJB3Y  OJHOTO  WJIMA  HECKOJIBKMX  JIMIl—  OTKa3omoJiydyaTesnei
(3aBemaTeNbHBIM OTKa3), a TaK)K€ BO3MOKHOCTb IMOJHA3HAYEHUSI JPYroro
OTKa30M0JIy4aTelis.

o 3aBemiareiib MOXKET BO3JIOKHUTH Ha OJHOTO WM HECKOJBKHUX HAacJIEIHHKOB
00sI3aHHOCTh COBEPIIUTh KaKOe-IUOO JACHCTBHE KaK HMMYILIECTBEHHOIO, TaK
Y HEUMYIIECTBEHHOTO xapakrepa. Kotopoe Oyner HaIlpaBJICHHO
Ha OCYIIIECTBJICHUE OOIIETOJIE3HON 1IeJTM — 3aBEIIaTeIbHOE BO3JIOKEHUE.
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3aBemianve noANMchbIBaeTcs 3aBeniarejieM cCOOCTBEHHOPYYHO B MPUCYTCTBHHU
HOTapuyca

o [loanucanue 3aBemannss BMECTO 3aBEIIATENS PYKOIIPUKIIATUUKOM JIOITYCKAETCs
VUCKJIIIOYUTEIBHO B ClIy4asx, HpsAMO MpeaycMoTpeHHbix cr. 1125 [K
P®: ¢pusnueckue HEJIOCTAaTK! 3aBelaTens, ero TsKEIIast
00J1€3Hb, HETPAMOTHOCT.

o 3aBellaHue MOANKCHIBACTCS PYKOIMPUKIAIYUKOM MO MPOCKOE 3aBEIIATENS B €r0
MIPUCYTCTBUH U B IPUCYTCTBUU HOTapUyca.

o« Kpyr ummi, KoTOpple HE MOTYyT TIOANMCHIBATh 3aBELIAHUS B KAYECTBE
PYKOIIPUKIIQIUMKa, yKazaH B ryHkTe 2 crarbu 1124 'K PO,

o IlOCKOJNBKY PYKOINPHUKIAIYMK MOANUCHIBAET 3aBELIAHUE BMECTO 3aBELIATEIIs,
a CBUJIETEIIb NOANMCHIBAET BMECTE C 3aBELIATEIIEM, HEBO3MOKHO COBMEILECHUE
B OJJHOM JIMIIE PYKONPUKIIAJAUMKA U CBUIETENs. EciM mnpu cocTaBiieHUH
Y yIOCTOBEPEHUM 3aBEIIaHUsl MPUCYTCTBYET CBHUJAETEND, 3aBEIIaHUE IOJIKHO
ObITh MOANMCAHO JBYMS JIMUAMH: — CaMUM  3aBemiareneM  (Wiu
PYKOIPHUKIATYUKOM) U CBUJETEIIEM.

o 3aBemiaHuMe  COCTABISIETCS M HOTAPUAJIBHO  YAOCTOBEPSETCS B ABYX
DK3EMIUIAPAX, OJUH W3 KOTOPBIX BPYYaETCs 3aBELIATENI0, BTOPOU JK3EMILIAP
3aBELIAaHUs XPAHUTCS Y HOTapuyca.

e CormacHo ctatbe 42 OcHOB 3akoHomarenbcTBa Poccuiickon  Denepanmu
0 HOTapuare MPU COBEPLICHUA HOTAPUAIBHOIO JIEUCTBUS HOTAPUYC BIPABE
UCIIONIb30BaTh  CpelICcTBAa BUAeopUKcanu. Marepuansl BHUAEOpUKCALUN
noJUieskaT  00s3aTENIbHOMY ~ XPAaHEHHWIO B IOpSAAKE,  YCTaHOBJICHHOM
denepanbHON HOTAPUAIBHOU MMAJIATON.

PocToBeknA d44BoKkar
\éA.¢WMJ
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Camo3acTpoii u ero jerajau3amusi

CamoBoJibHast mocTpoiika. Crmoco0bl Jerajn3anuu

K caMOBOJBHOMY CTPOMTENBCTBY 3aCTPOMIIMKK NPHOETaloT MO Pa3HbIM
IpUYUHAM | IPOOJIeMy TIpaBa COOCTBEHHOCTH Ha TaKylO TOCTPOUKY OHH PEIaloT C
YUETOM JIEHCTBYIOIIUX TMPABOBHIX OCHOB. PBIHOK HEABMKMMOCTH CO BpEMEHEM
noOyKJaeT BJIACTh BHOCUTh U3MEHEHUS B 3aKOHOJATEIIbCTBO, PETYIHUPYIOIIEE ITY
OTpaciib X035 ICTBEHHON AESITEIbHOCTU CTPAHBI.

3 asrycta 2018 roma Ilpesunenrom P® moammcan 3axon Ne 339-D3 «O
BHECCHMHM M3MEHEHHMM B 4YacTh IepBYIO I'pakmaHckoro kojekca Poccuiickon
denepanuu U cTaThio 22 dDenepajbHOTO 3aKkoHa “O BBEJACHUM B JICHCTBHE YACTH
nepBoi I paxknanckoro kojekca Poccuiickon ®enepamun’y .

OTHUM 3aKOHOM BHECEHBI HM3MEHEHHS, B TOM umciie BcT. 222 'K PO
«CamoBOJIbHASL  TIOCTPOMKa», B  KOTOPOM  YTOYHEHBI MPABOBOM  PEXKUM
CaMOBOJIBHBIX TOCTPOEK U BHECEHBI HOBEIUJIbI, KOTOPHIX HE OBLJIO B MpexKHEH
peaakuuy 3aKOHOIATENbCTRA.

HoBoe B 3aK0HOJaTEILCTBE 0 CAMOBOJILHOM MOCTPOIKe
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1.BaxkHpIM SIBISIETCS W3MEHEHHWE, KOIJa HapsAay CO CHOCOM CaMOBOJIbHBIX
MOCTPOEK, CTAHOBUTCSI BO3MOKHBIM MPUBEICHUE UX B COOTBETCTBUE C MpaBUIIaMU
3aCTPOMKH U 3€MJIETIOIb30BaHUSL.

2.HoBbIM sBHSIETCS TMOJIOKEHHUE, KOTJA NPU OTCYTCTBUM CBEIACHHUU O JIUIIE,
IIOCTPOMBIIEM CAaMOBOJIBHYIO TIOCTPOMKY, CHOC WJIM TPUBEJACHHE €€ B
COOTBETCTBHE C MNpPAaBWIAMU MPOU3BOAMUTCS JIMIOM, BJIAACIOIIUM 3€MEIbHBIM
y4aCTKOM Ha MpaBe COOCTBEHHOCTH WJIM HHOM IIpaBe.

3.1lo HOBOMY 3aKOHY TeEMNEPh YK€ HE SBISETCS CaMOBOJBHOM IMOCTPOUKON
CTPOCHHE, BO3BEICHHOE C HAPYUICHWEM YCTAHOBJIEHHBIX OrPAHUYCHUI
WCITI0JIb30BAHUS 36MEJIBHOTO YYacTKa, €CJIM COOCTBEHHUK HE 3HAJ M HE MOT 3HATh O
TaKUX OIPaHUYCHUSX.

4. PemreHne 0 CHOCE MM O MPUBEAEHUN MMOCTPOMKHA B COOTBETCTBHE C MpPABUIAMU
IPUHAMAETCA  CyJIOM WM  OpraHaMuM  MECTHOTO  camoymnpasieHus. Ho
MYHULUIAIUTET MOXKET IPHUHATH TAaKOE PEIICHHE, TOJBKO €CIH IOCTPOHKa
PacIoJIOKEeHa Ha 3¢MEIbHOM Y4aCTKE:

— B OTHOILIEHUU KOTOPOTO HET MPaBOYCTAHABJIMBAIOIINX TOKYMEHTOB, JIN0O, €Clin
BUJ| Pa3pEIICHHOI0 y4acTKa He JOIIyCKaeT CTPOUTENBCTBO OOBEKTA U TOJIBKO MPHU
YCIOBUHM PACHOJIO)KEHHH TaKOro y4yacTKa B TPAHMUIAX TEPPUTOPUU OOILIEro
IIOJIb30BAHUS;

— BHJl pa3penieHHOr0 WCMOJb30BaHMUs, KOTOPOTO HE JOMYCKAaeT BO3BEICHUS
00BEKTa U JJaHHBIM 0OBEKT PACHOJIOKEH B TPAHUIIAX 30HBI C OCOOBIMU YCIOBUSIMHU
WCITOJIb30BAHUS TEPPUTOPHH, Ha KOTOPOH 3aIMPEIIeHO CTPOUTEIILCTBO.

5.CaMoOBOJIbHAsT TIOCTpPOMKa MOJJIEKUT CHOCY 3a CUeT 3acTpoMiuka, Ju00
MOCTPOMKA MOJIJICKUT MPUBEIACHUIO B COOTBETCTBUE C JECHCTBYIOIIUMU MpaBUIaMU
3aCTPOMIIMKOM WM BIAJENbIEM 3€MEIIbHOIO YYacTKa, Ha KOTOpPOM OHa
pacIoyoKeHa.

6.B cyneObHOM TmOpsaKe, MNpU HAIUYAU COOTBETCTBYIOIIUX OOCTOSTEIIBCTB,
CaMOBOJIbHASI TOCTPOIKA MOKET OBbITh NMPU3HAHA COOCTBEHHOCTHIO 3aCTPOMIIINKA —
COOCTBEHHHMKA y4acTKa.

Bo Bcex ClIydasax pCHICHU:A BOIIPOCa B CYI[€6HOM HJIM B aAMHUHUCTPATUBHOM
MopsAAKE IMPHU3HAKAMU CAMOBOJIBHOT'O CTPOUTCIIBCTBA ABJIAIOTCA HAPYIICHMHA. 910
HeCO6J'IIOI[eHI/IC 3CMCJIBHOI'O 3aKOHOOAaTCJIbCTBA, rpaaoCTpOUTCIIbHBIX,
CTPOUTCIIbHBIX, APXUTCKTYPHBIX HOPM U IIPaBUJI, KOTOPLIC ObLIH YCTAaHOBJICHBI Ha
MOMCHT Ha4dajia BO3BCIACHUA, U ﬂeﬁCTBy}OHlHX Ha OaTy BBIABJICHHA HAPYIICHUS.

Ecnu e perieHne TpeOyeT ycTpaHEHHs] HEOCTATKOB HE3aKOHHOIO 00OBEKTa
WIM TIPUBEJEHUE €ro B COOTBETCTBUME C JCHCTBYIOUIMMHU MpPaBHIAMU, TO
HECOOJIIOJICHUE YKa3aHHBIX 3€MEJIbHBIX U T'PaJOCTPOUTEIBHBIX HOPM U MpPaBUI
BJIEYET U IPUMEHEHUE aIMUHUCTPATUBHOTO HAKa3aHUSI.



Hckinrouenus U3 npaBuil

Ho npu »53TOM, coriiacHO yka3aHHOMY Bbllie 3akoHy N 339-D3 tenepb
3alpenIeH0 CHOCUTh BCE CaMOBOJIBHBIE IOCTPOWKM WHJIMBHIYAIbHBIX JKUJIBIX
JIOMOB, KOTJa:

o IIpaBa Ha 3TU OOBEKTHI, KUJIbIC JOMA, )KHIIBIC CTPOCHHS 3apEeTUCTPUPOBAHEI JI0
1 cenTs6ps 2018 roxa;

e IMapaMeTPhl 3TUX OOBEKTOB, KHIIBIX JIOMOB, XKHJIBIX CTPOCHUN COOTBETCTBYIOT
IpEACIbHBIM TIapaMeTpaM Pa3pelICcHHOTO0 CTPOMTENIbCTBA, PEKOHCTPYKIIHH
O00OBEKTOB  KAaNHUTAJIBHOTO  CTPOMUTEILCTBA, YCTAHOBIICHHBIM  IIPaBHJIAMH
3eMIICTIONB30BAHMS. M 3aCTPOMKH, M (MJIM) TPEACIbHBIM IapamMeTpaM TaKHUX
00BEKTOB, JKUJIBIX JOMOB, JXWJIBIX CTPOCHUH, YCTAaHOBJICHHBIM (DeneparbHbIM
3aKOHOM;

e OTHU OOBEKTHI, JXUJIBIC JOMA, KUJIBIC CTPOCHHUS PACIOJIOKCHBI Ha 3EMEIbHBIX
ydacTKaXx, MPUHAICKANTUX HA MMPaBe COOCTBEHHOCTH WJIM HA MHOM 3aKOHHOM
OCHOBaHHUU COOCTBEHHUKAM ITHX 00BEKTOB, JKUJIBIX JIOMOB, JKUJIBIX CTPOSHUM.

Jlerajm3anusi CaMOBOJILHOM MOCTPOMKH

JlelicTByroniee POCCUUCKOE 3aKOHOAATENBCTBO IPEIyCMAaTpUBAEcT JBa
crioco0a Jerajin3aniui CaMOBOJIBHO BO3BEICHHON MOCTPOUKHU:

e B aJMUHHUCTPATHBHOM IOPSIKE
e B CyneOHOM MOpsiIKe

AIMUHHUCTPATUBHBIA MOPAAOK JIerajnu3amumn

AJIMUHHUCTPATUBHBIN TIOPSAIOK BO3MOXKEH TOJBKO JJIi CaMOBOJIBHBIX
MOCTPOCK, HE HYKIAIOUIUXCS B O(PUIIMaTLHOM BBOJIE B DKCILTyaTallUIO.

[IpumMepoM aaMUHHUCTPATHBHOTO TIOpSIKA TPU3HAHUS TIpaB Ha CAaMOBOJIBHYIO
MIOCTPONKY SBISICTCS TaK Has3blBacMas «IavHasi aMHUCTHS», MPEAyCMOTpPEHHAs
3akoHOM OT 30.06.2006 Ne 93-®3 «O BHeceHHHM H3MEHEHUN B HEKOTOPHLIE
3aKoHOJATeNbHble  akThl PP mo  Bompocy odopMIIEHHS B YOPOIIEHHOM
nopsiake...». Jas ero npuMeHeHns 10CTaTOYHO:

o 3asBJICHUS HA TOCPETUCTPALMIO ITPAB
e IPAaBOYCTAHABIIMBAIOUIETO JOKYMEHTA HA 3EMITIO
e TEXHUYECKOIO IJIaHA CTPOCHUS

ITpu 3TOM, cornacHo I'pagocTpoutenbHoro kojaekca P@, nomyyars paspelieHue Ha
CTPOUTENBCTBO HE TpeOyeTcs.

CyneOHbIH MOPAAOK JIeraJIU3alun
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CyneOHbli TMOPSAOK MpPU3HAHUS TIPaB HA CAMOBOJBHYIO IOCTPOUKY
UCIIOJIB3YETCSl B CJy4yasx MPEAyCMOTPEHHBIX 3aKOHOM, JMOO B ciyyae
rpakIaHCKOI0 CHopa O MpaBe U MPHU HACIETOBAHUMN CaMO3aCTPOsI.

B cyneOHoM mopsiike nmpu3HaHUE IIpaBa COOCTBEHHOCTH HAa CAMOBOJIBHYIO
HNOCTPOUKY IIPOU3BOJUTCS B MOPSIIKE HCKOBOI'O IPOU3BOCTBA.

Crnopel 0 TMpU3HAHUM MpaBa  COOCTBEHHOCTH Ha  CaMOBOJIBHYIO
MOCTPOUKY I (PM3UYECKHUX JIMII ITOJIBEIOMCTBEHHBI CyJaM OOIIeH IOpUCIUKIINH,
a JJIsl OPUANYECKUX — apOUTPAKHBIM CYJIaM.

[ToncynHOCTh €N 3aBUCHUT OT LIEHBI UCKA (CTOMMOCTH CaMOBOJIBHOW MOCTPOMKH).
Jns pusnueckux un uck A0 50 Teicsid pyOsied moaaeTcsi MUPOBOMY CYyIbe€, MPU
OonplIel LleHe — B paloHHBIN (denepanbHbId Cyd IO MECTY HaXOXIACHUS
CaMOBOJIbHOM ITOCTPOMKH.

JUis IopuAMYEcKUX JIUMI — B apOUTPa)KHBIM CyJl PETHOHA, B KOTOPOM HaXOIUTCS
CaMOBOJIbHAsI IOCTPOMKA.

Oco0eHHOCTH JIeraju3aluu B TPETEHCKOM Cy/e

Kpome Toro, mno xeixaHuio ¥ BBIOOPY CTOPOH MCKU IO CIIOpaM O IpaBax Ha
CaMOBOJIBHYIO IOCTPOIKY, MOJABEIOMCTBEHHbIE apOUTPAKHOMY Cyly HWIH CYyIy
oOmeil OPUCAUKLINMU, MOTYT OBITh pPAacCMOTPEHbI B  TPETEHCKOM  CyJe
HE3aBHCHMBIMH apOUTpaMu HE3aBUCUMO OT MECTa HaxOXICHHsSI apOUTPOB WIIU
CaMOBOJIBHOM ITOCTPOUKH.

Buumanue! Tperelicknii Cy BpaBe pa3pelInTh CIIOP O MpaBax Ha CaAMOBOJIbHYIO
MOCTPOUMKY B Cllydae, €CJIM CIOP BBITEKACT HE U3 MYOJUYHBIX, a U3 TPAKIAHCKUX
IIPABOOTHOIIEHUH CITOPSIIUX CTOPOH.

Hanpumep, ucterny n3 CeBacTonoisi MOXET MPEAbSBUThL K OTBETYUKY W3
bpsiHCKka MCK O TMPU3HAHWU TpaBa COOCTBEHHOCTH HA CAMOBOJIBHYIO TMOCTPOMKY
OTBETYMKA, PACMOJIOKEHHYI0 Ha ocTpoBe CaxamuH. M TakoW HCK BIpaBe OyAeT
paccMOTpeTh He3aBUCHUMBIN apOuTp u3 PocToBa-Ha-/{ony.

Jns UCHoONHEHUsT TaKoro TPETEUCKOro pelieHus: (perucrpaiuu IpaBa B
Pocpeectpe) TpeOyeTcst mosiydeHre UCTIOTHUTEIHHOTO JINCTa apOUTPAKHOTO CyJia
Wi cyaa oOmed MOpUCIUKIMU. Takhe WCIOJHUTENIbHBIE JUCThI BBIIAIOTCS
B3BICKATEJIO TI0 €T0 3asIBJICHUIO:

e II0 MECTY JKUTEILCTBA WU MECTY HaXOXK/JICHUS TOJDKHUKA

e 700, €CIIH €TO MECTO JKUTEIHCTBA WJIM MECTO HAXOXKIEHUS HEM3BECTHO, TO I10
MECTy HaXOXJCHHS WMYIIECTBA JIOJDKHUKA — CTOPOHBI TPETEHCKOTO
pazOuparenbCcTBa

e IO COIIAIICHHUIO CTOPOH TPETEUCKOTO pa3OHpaTesbCTBa 3asBJICHUE O BbIJAYe
UCIIOJIHUTENILHOTO JINCTA HAa TNPUHYAWTEIBHOE WCIOJHEHUE PEIICHHUS
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TPETEHCKOTO CyJla MOKET ObITh MOJIaHO B apOUTPAKHBIN CyJ] UJIM B paliOHHBIHI
Cy[l, Ha TEPPUTOPUU KOTOPOTO MPUHATO PEUICHUE TPETEUCKOro cya

o MO0 B COOTBETCTBYIOUIUH CYJ MO MECTYy HAXOXIEHHUS CTOPOHBI TPETEHCKOTO
pa3dupaTenbCTBa, B MOJIB3Y KOTOPOU MPUHATO PELICHHE TPETEHCKOro Cya.

Hanpumep, Ha penieHne pOCTOBCKOrO apOHMTpa OTHOCHTEIBHO IIpaBa Ha
CaMOBOJIBHYIO IOCTpOiiKy Ha CaxanuHe 3asBuTenb M3 (CeBacTONOIS MOXKET
NOJIYYUTh HCIIOJIHUTENbHBIA JINCT B COOTBETCTBYIOIIEM CyA€ IO MECTY
KUTEJIbCTBA TOJDKHUKA — B BpsSIHCKE MM MO0 MECTy HaXO0KJI€HUSI €ro UMYIIECTBa —
Ha CaxanuHe, WM 110 MECTY HaxoxkaeHus uctua — B Cepacronose.

Baumanue!

Ecnu B Tperelickuil cya HenmpaBUWIbHO C(HOPMYIMPOBAH UCK U TPeOOBAHHUS
3as1BJICHBI HEBEPHO, TO C MOJIYYEHUEM UCIIOTHUTEIBHOIO JIUCTA MOTYT BOZHUKHYTh
npobsieMbl. B Takux ciaydasx rocyJapCTBEHHbIE CyJbl MOTYT OTKa3aTh B BblAaue
UCHOJHUTENBHOTO ucTa. Cya MOXET yKa3aTh, UTO HE3aBUCHUMBIA apOUTpax WU
HE BIIpaBE paccMaTpUBaTh 3TH MCKU M3-3a HATUYUA MyONUyHOTro 3yeMeHTa. Mnu
pelieHue apOuTpaxa Oyaer  KBaJU(pUIMPOBAHO Kak HapylIeHUe
OCHOBOITOJIATAIOIIUX IPUHIIAIIOB POCCUMCKOTO IIPABa.

Ba:xno! [Toatomy ocoboe BHMMaHue mpu (GHOPMUPOBAHUU HCKA CIIEIYET
yaenuth 4dactu 2 cr.222 'K P®, rme yka3zaHo, 4YTO JMILO, OCYIIECTBUBIIEE
CaMOBOJIbHYIO TIOCTPOMKY, HE MPUOOpETaeT Ha Hee TPaBoO cOOCTBEHHOCTH. OHO HE
BIIPABE pPacHoOpsHKaThCs MOCTPOMKOW — MpojaBaTh, JApUTh, CAaBaTh B apeHy,
COBEpIIATH APYTUE CHEIKH.

Peanuzanus cynaeOHBIX pElIeHH O TMpaBax Ha CaMOBOJIBHYIO TOCTPOUKY,
BBIHECEHHBIX apOUTPaXHBIM CYJOM WM CYJOM OOIIed IOPUCIUKLIUUA WU
TPETEUCKUM CYIOM 3aKJIOYaeTCs B PETUCTpallid MpaB B COOTBETCTBUHU
co cT.14 ®denepanbHOro 3aKOHa «O roCyJapCTBEHHOM perucrpauuu
HeaBrmKUMOoCTH» OT 13.07.2015 Ne 218-03

Jlst aToro TpedyeTcs uepe3 TeppuropualibHbiii opuc Pocpeectpa nnmu MOI]
MOJaTh HA PETUCTPALIAIO CIIEIYIOIINE JOKYMEHTHI:

o 3asBJICHUE O TOCPETUCTPALINH

e YJOCTOBEPEHUE JIMUYHOCTH 3aBUTEIS UM JOBEPEHHOCTh Ha MPEJICTABUTENS

e pelieHue apOWTPaXHOTO CyAa WM cyAa OOImel IOPUCAMKIIMK O TpU3HAHUU
MpaBa WIH PEIICHHE TPETEHCKOro cyaa O MpU3HAHMM IIpaBa BMECTE C
OTPEJICTICHUEM O BbIJaue UCIIOJHUTEILHOTO JIUCTa
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HpI/I 9TOM HaAO Y4YUTLIBATH, YTO 03 HCIOJHUTEIHLHOIO JUCTa U OIIpCACICHHUA
KOMIICTCHTHOI'O Cyda O BbIIAYC HCIIOJHUTCIIBHOTO JIMCTA, PETUCTPAIUOHHBIC
I[CflCTBHSI Ha OCHOBAaHHUH TpeTCﬁCKOFO PCIICHUS HE IIPOU3BOIAATCA.

Takum 00pa3oMm, OCHOBaHMEM [UIsI PETUCTPAllMU TMpaB Ha CaMOBOJBHYIO
MOCTPOMKY, IPU3HAHHYIO TPETEHCKUM CYIOM, SIBJSIETCS ONpPEAEIIEHHE TOCCyAa, Ha
OCHOBAHHMH KOTOPOTO BBIJIaH UCIIOJIHUTEIbHBIH JIUCT.

IIpaBonpuMeHUTeIbLHASI MPAKTUKA

CorJacHo cT. 222 I'paxkj1aHCKOTO KoJeKca P® camoBOJbHOH
NMOCTPOMKOM SBIISIETCS 37JaHUE, COOPYKEHHUE UJIU JPYroe CTPOCHUE, BO3BEACHHBIC
WA CO3JaHHBIE HA 3€MEJIbHOM y4YacCTKe, HE IPEIOCTABJIEHHOM B YCTAHOBJICHHOM
MOPSIAKE, WJIM HA 3€EMEJIbHOM y4YacCTKe, Pa3pelIeHHOE UCIIOIb30BAHUE KOTOPOTO HE
JIOITyCKaeT CTPOUTENILCTBA Ha HEM JaHHOTO OOBEKTa, JUOO BO3BEJCHHBIC WIIU
CO3/laHHbIe 03 TOJyYeHHS Ha 3TO HEOOXOJMMBIX B CHIy 3aKOHa
COIJIACOBAaHUM, PA3pPEIICHUA UM C  HApPYUICHUEM  TPAJAOCTPOUTEIBHBIX U
CTPOUTEIBHBIX HOPM M TPaBHWJI, €CJIIM PA3pPCUICHHOE HCIOJb30BAHUE 3E€MEIBLHOIO
y4acTka, TpeOOBaHHME O TIOJYYEHHH COOTBETCTBYIOUIMX  COTJIACOBAaHUM,
paspelieHnii U (W) yKa3aHHbIE TPAJOCTPOUTEIIbHBIE U CTPOUTEIBHBIE HOPMBI U
MpaBujia YCTAHOBJICHBI HA JAaTy Hadaja BO3BEACHUS WM CO3JaHUSI CAMOBOJIBHOU
MOCTPOMKU M SIBJISIFOTCSL JICMCTBYIOIIMMM HA JaTy BBISIBIICHUS CaMOBOJIBHOM
IIOCTPOMKH.

He sBnsgercsa camOBOJIBHONW MOCTPOMKOW 34AHUE, COOPYKEHHE WIM APYroe
CTPOCHHUE, BO3BEJCHHBIC WM CO3JaHHBIE C HAPYIICHHUEM YCTAHOBIICHHBIX B
COOTBETCTBHH C 3aKOHOM OTPaHUYEHUI UCIIOJIb30BAHUS 3€MEJIBHOTO Y4acTKa, €CIIU
COOCTBEHHHK JTAaHHOTO OOBEKTa HE 3HAJ U HE MOT 3HATh O JIEWCTBUM yKa3aHHBIX
OTpaHUYCHUM B OTHOILLICHUM MPUHAJICKAIIETO EMY 3€MEJIbHOTO y4acTKa.

Takum  oOpa3oM, caMOBOJbHas TIOCTpoWka oOjagaeT  JOObIM U3
MEPEYUCIICHHBIX PU3HAKOB:

o OHa co37aHa 0e3 COOTBETCTBYIOILIETO HA TO Pa3peleHUs

e C HapyIICHUEM IPaJio- U/WIH apXUTEKTYPHO-CTPOUTEIHHBIX HOPM

e BO3BEJICHA HAa HENPEIOCTABICHHOM 3€MEJIbHOM YYAaCTKE WJIM MHOCTPOEHA Ha
Y4aCTKE BONPEKH €r0 LEJIEBOMY HCIIOJIb30BAHUIO

IIpH YCJIOBHUH, YTO 3THU IIPHU3HAKHU ObLIH YCTAaHOBJICHBI Ha ATy Ha4dalla BO3BCACHUA
HOCTpOfIKH U ABJISACTCSA HCﬁCTByIOH.[HM Ha AaTy €€ BbISABJICHUS.

To ecTh, 3aCTPOUIIMK-HAPYIIUTEIb C CAMOI0 Ha4ajla OCYIIECTBIIII CTPOUTEIBLCTBO
C OTHMM HApYUIEHUSMH, 3HAI O HHUX, MNPOJOJDKAI TAaKO€ CTPOUTEIBCTBO C
HapyueHussMu. OH He UCTIPaBIsisd HapYyIIEHUS BIUIOTh JI0 BBISABICHHS X Ha JTIOOOM
JTaIle CTPOUTENBCTBA WIIA €T0 OKOHYaHUS.
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IHo3uuuu cyaos

B neiicTByromerd NpaBONPUMEHUTEIBHOM IIPAKTUKE B HACTOSLIEE BpeMs
CYILIECTBYET HECKOJIBKO ITO3UIMMI, KOT/IA CTPOCHUE UMEET IPU3HAKNA CaMOBOJIBHOM
IIOCTPOMKH, & UMEHHO:

e CaMOBOJBHOM MOCTPOMKONM MOXET OBITh MPHU3HAH OOBEKT HEABHXKMMOCTH,
BO3BEJICHHBIN 0€3 corjacus cobcTBeHHHMKa 3emuin (onpejenenne BC PD ot
28.06.2016 no gemy Ne 305-DC15-6246);

e OCHOBaHMEM [JIsl TPU3HAHUS COOPY)KEHUS CaMOBOJBHOM MOCTPONKOMN
SBJIIETCS] YACTHO-MPABOBOE HapylieHUe (Korja CTPOUTEIBCTBO BEAETCS Ha
3emiie B OTCYTCTBHUE ITpaBa Ha 3emii0). JInbo my0JmuHo-npaBoBoe HApYIICHUE
(korma  CTPOMTENBCTBO  BeAETCA  0€3  HEOOXOJUMBIX  pa3pelICHH).
JIuGo coamep:xarTesbHOE HapylieHUE (HECOOMIOJIEHUE TPaJOCTPOUTEIbHBIX |
CTPOUTENIBHBIX HOPM U npaBui) (onpenencnue BC PO ot 10.03.2016 Neo 308-
DC15-15458);

e JICHCTBUS MO CO3/IAHUIO0 CAMOBOJILHOM MOCTPOMKHU SIBJISIIOTCS BUHOBHBIMU, €CIIU
BBISIBJICHO, YTO OHAa OTBEYAeT XOTS Obl OJHOMY YCJIOBUIO IPU3HAHUS €€
camoBoJibHOM (onpesenenrie BC PD ot 13.01.2015 Ne 69-K1'14-10).

B HaCTOAIICC BPCMA YIKC BBIpa6OTaHa CYIIC6Ha}I IIPpaKTHUKa, KOTrAa JICTAJIN3alusg
CaMOBOJILHOU HOCTpOﬁKH B CYI[G6HOM IMOPAOKES HCBO3MOJKHA B CIIydadX:

e MpUOOpETEeHHUs MPaB HA CAMOBOJIBLHYIO MMOCTPONKY 3a TaBHOCTHIO BIaJICHUS

e 10 4.3 cr.222 'K PD Ha HEABUKUMOCTD, CO3AaHHYI0 10 1 ssHBaps 1995 rona
e PEKOHCTPYKIIUHU OOBEKTA HEIBUKUMOCTH

e HA YaCTh CAMOBOJIBHOM NTOCTPOUKHU

CaMoOBOJIbHasI TOCTPOMKA, HE JIETAIM30BAaHHAsA B AJMUHUCTPATHUBHOM WIIH
Cy1eOHOM TMOPSJIKE, MOIJICKUT CHOCY 3a CUST HAPYIIUTENS CTPOUTEIIBCTBA, SCIIH:

¢ PEKOHCTPYMPOBAHHAs HEABUKMUMOCTb B CAMOCTOSITEJIbHOM MOPSIAKE, €CIU €€
HEJIb3s MPUBECTU B MEPBOHAYAIBHBINA 0OJUK

e COCOOCTBEHHMK 3€MJIM HACTaMBae€T HAa CHOCE CaMOBOJBHOW TOCTPOMKH,
MPOU3BEJCHHON  JPYTUM  COCOOCTBEHHHMKOM  CaMOBOJIKM, €CIM  OHa
MPOTUBOPEYHUT TOPSAKY HCIOIB30BaHUS OOIIETO 3EMEIBHOTO YYacTKa, €ro
mpaBaM U MHTEpEcaM, TUOO0 yrpoKaeT KU3HHU U 3JI0POBBIO

e CaMOBOJIbHAS MOCTPOMKA, CO3/IaHA C HAPYLIEHHUEM 3aIlPETa Ha CTPOUTEIBCTBO

e CaMOBOJIbHAs TMOCTPOMKAa CO3/aHa MPHU CYHIECTBEHHOM U HEYyCTPaHUMOM
HapyIlIEHUU TPaIOCTPOUTENBHBIX U CTPOUTEIBHBIX HOPM U MPABUII

CamoBoJIbHAS TTIOCTPOMKA HE MOJJICKUT CHOCY:
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e M3-32 HApYyUICHWS TMpPOIEAYPHBIX BOMPOCOB TMOJYYEHHUSI pa3pelleHus Ha
CTPOUTEIHCTBO WJIK BBOJIa 00BEKTA B AKCILTyaTaIMIO, €CIM MPUHUMAIIUCh MEPHI
JUTS TIOJTyYEHUS pa3pelieHui

e KOTJa €IMHCTBEHHBIM OCHOBAaHHEM [JIsi CHOCA CTPOMUTENILCTBO MPUCTPOUKH K
KUJIOMY JOMY OCYLIECTBJIEHO O€3 COrIacus COBIAAEIbLIEB

OcHoBaHMEM JUIsI CHOCA CAMOBOJIBHOM MOCTPOMKH SIBJIAETCA CYAEOHOE pEIICHHE
WIM pELIEHUWE OpraHOB MECTHOIO CAMOYIpPaBJIEHUS C YKa3aHHEM CpOKa
CaMOCTOATEIILHOTO CHOCA.

Buumanme! Ecniu ke CcyneOHbIM pelieHMeM B CHOCE CaMOBOJIBHOM
NOCTPOMKM  OTKa3aHO JIMOO TpaBO COOCTBEHHOCTH Ha  OOBEKT  yXkKe
3apEruCTPUPOBAHO, TO PEIICHUE O CHOCE TOrO K€ 00BEKTa B aIMUHUCTPATUBHOM
MOPSIJIKE YK€ HE MOKET OBITh MPUHSATO.

Kak Oyner ckiaaplBaThCsl MPaBOIPUMEHHUTENIbHAS TIPAKTUKA (B TOM YHCIIC B
TPETEeHCKOM pa30MpaTeNIbCTBE) IOCIIE BHECEHHBIX H3MEHEHHH 3aKkoHOM No 339-
@3 mokaxeT BpeMs.

OpHako yxe ceiluac MOXKHO CIeNaTh NpeaBapuTeabHble BhIBOIBI. [Iponecc
Jeraiu3al CIEJIOK MO HEIBMXKMMOCTH B MPABOBOM CMBICJIE CTaHET IIPOIIIE,
MOHSATHEE U MPO3PAYHEE /I COOCTBEHHUKOB HEIBUKUMOCTH.

O npuHATHM CaMOBOJBHOM MOCTPOMKH B HACJEICTBO YHTAMTE 3/1eCh, a 00
o OpMJICHUY 3aBEIaHUs YNTANUTE 3/1ECh.

Pocroseknd dABokar
\éA.¢uWMJ
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Yek-JMCT 10 HACIeJOBAHUIO caMo3acTpod

HacJienoBanue caMOBOJIbHOM MOCTPOMKHU

HacnegoBanue camMOBOJIbHOM MOCTPOMKHA MMEET HEKOTOPYHO OCOOEHHOCTb,
CBSA3aHHYIO C 00s3aTeNbHON CyneOHOW MpoIenypoil yCTaHOBJICHHs TpaBa
COOCTBEHHOCTH Ha HEe.

OTiH44A CaAaMOBOJILHON NOCTPONKHU

[TockonbKy CaMOBOJIBHOE CTPOEHHUE SIBISIETCS UMYILIECTBOM, TO €€ BIIaJIElell
00JlalaeT MMYIIECTBEHHBIMU MpaBaMU M OOS3aHHOCTAMHM Ha Hee. OTH IpaBa
orpannueHsl cratbeii 222 ['K PO.

Tak, B coorBeTcTBHM cO ctaThel 222 ['K PO nuiio, ocyiecTBUBIIEE CAMOBOIBHYIO
NOCTPOKY, He mpuoOpeTaeT Ha Hee MpaBo coOCTBEeHHOCTH. OHO HE BIIpaBe
pacnopsikarbcsi MIOCTPOMKON — MpOIaBaTh, JapUTh, CIABATh B apEH/y, COBEPILAThH

JIPYTUE CIICIIKU.

OTO O03Hauyaer, 4TO (PAKTUYECKH NPHUHSIB CaMOBOJIBHYIO TIOCTPOIKY B
HACJIEICTBO, HACIEAHUK MPUOOPETAET JIMILb MPaBa BIAJIETh U MOJIb30BATHCS, HO HE
IIPaBO PacCHoPsHKATHCS €10.
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DTO O3HAyYaeT, HalpUMEp, YTO HACICTHUK MOXKET MPOKUBATh B KUIOM
JIOME, BO3BEJICHHOM HacjenoaTeieM 0e3 COOTBETCTBYIOIIUX Pa3peIICHUM, HO He
UMEET TIpaBa OCYIIECTBHUTh CACIKY C 3TUM JIOMOM (IIPOJIaTh, MOJAPHUTH, 3AJI0KHUThH
U T.J.).

IIpu4uHbI OOpalieHus B Cy/

Hacnegnuk npuoOperaer He TOJBKO MEPEUYHCICHHBIE IMpaBa Ha TaKylo
CaMOBOJIbHYIO TOCTPOMKY, HO U HECET 00sI3aHHOCTH.

D10 o03HAYaeT, 4YTO (PaKTUUYECKH MPHUHSB CAMOBOJIBHYIO MOCTPOMKY B
HACJIe/ICTBO, HACIEIHUK O0s3aH JIETAJM30BaThb €€ NpPU HAJIMYUU JOCTATOYHBIX
OCHOBaHHUH, JMOO CHECTH €€ 3a CBOW CUeT, €Cld OCHOBaHMs AJIS Jieraiu3aluu
HOCTPOUKH OTCYTCTBYIOT.

YcraHOBUB CpCan HACIICACTBCHHOI'O UMYIICCTBA CAMOBOJIBHYIO HOCTpOﬁKy,
HOTapuycC 00s13aH Pa3bACHUTL HACIICAHUKAM HOPMBI 3dKOHOOATCIILCTBA O
CaMOBOJILHOU HOCTpOﬁKC N PCKOMCHAOBATH HACJIICIHHUKAM O6paTHTBC5I B Cyo C
3asBJICHUEM O BKJIKOUEHHH CAaMOBOJIBLHOU HOCTpOﬁKPI B HACJICACTBCHHYIO MaACCV.
be3 Takoro CYH€6HOTO pCIICHUA HOTApUyC HC BIIPABC BbLIATH HACJICIHHUKY
CBUACTCIILCTBO O IIPAaBC HA HACJICIACTBO.

Buabl nckoBbIX TpeOOBaHUM

OIHOBPEMEHHO C MCKOM O BKJIIOYEHHHM HMMYILIECTBA B HACJIEICTBEHHYIO
Maccy, CieayeT yKa3aTh TpeOOoBaHME O MPU3HAHUM HaCleIHUKA (HAKTUIECKU
NPUHSBIIMM HACJEACTBO W TpeOOBaHME O TMpPU3HAHUM 3a HUM IIpaBa
COOCTBEHHOCTH Ha CAMOBOJIBHYIO ITOCTPOMKY.

CynebHasi mpakTUKa 1O TakUM JejlaM YK€ CIIOXKHWJIach, O 4YeM
ceuaeTenbCTByeT [locranornenne [lnenyma BepxoBuoro Cyna P® ot 29 wmas
2012 roga N 9 “O cyneOHOM OpaKTHKE [0 JeJaM O HacJIeOJOBaHUN .

CorylacHO [JaHHOMY akTy BBICIIErO CyJa, IOJ COBEPIICHHEM HAaCJIEIHUKOM
JEUCTBUMN, CBUIECTEILCTBYIOIIUX O (DAKTUYECKOM MPUHSATUU HACIEICTBA, CIEAYET
MIOHUMATh COBEPIIEHUE NPEAYCMOTPEHHBIX IIYHKTOM 2 crateu 1153 T'K
PO neicTBuid, a TakKe HMHBIX AEWCTBUM II0 YIPABJICHUIO, PACTIOPSIKECHUIO U
MOJIb30BAHUIO HACIIEACTBEHHBIM UMYILIECTBOM, MOANEPKAHUIO €TI0 B HAJICKAIIEM
COCTOSIHUH, B KOTOPBIX MPOSIBIISIETCS OTHOILLIEHWE HACJIEIHUKA K HACIEACTBY KaK K
COOCTBEHHOMY MMYIIIECTBY.

B cyne uctuny Hago ao0Ka3aTh 4TO CaMOBOJbHAs MOCTPOMKA BO3BEIECHA B
COOTBETCTBUM C JICUCTBYIOIIMMH CTPOUTEIBHBIMU M IOKAPHBIMU HOPMaMH,
npaBwiamMu. YTo HE CO3JaeT yrpo3y JKW3HM W 3J0pOBBIO, PAacIoOJIOKEHA Ha
MPELYCMOTPEHHOM JIJISl 3TOTO 3€MEJIbHOM Y4acTKe, HE HapyllaeT yyKhe NpaBa u
WUHTEPECHL.
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HpI/I HaJIN4YuKn JOCTATOYHBLIX OCHOBAHUM CUYHUTATh CaMOBOJIBHYIO HOCTpOﬁKy
COOTBCTCTBYIOHICﬁ Tp€6OBaHI/I5{M HJIA OKCILTyaTalui CTPOCHUA oe3 OFpaHI/I‘IGHI/II\/'I,
Cya BIIpaB€ BbIHCCTH PCHICHHUC O IIPHU3HAHHUKW 3da HACICOAHUKOM IIpaBa
COOCTBEHHOCTH Ha TaKOE CTPOCHHUC.

HpaBOBble nmocjeacreus Cy)leﬁHOI‘O PeIICHUA

Tak nNpoU3BOAUTCSA MPOILECC JEraJu3alud CaMOBOJBHOM MOCTporkH. O
Pa3IMYHBIX COCO0AX JIeran3alii CaMOBOJIBHOM MOCTPOMKY YUTANUTE 3/1ECh.

Ha ocHoBanum cCyneOHOTO pelleHus yke JerajJu3oBaHHas TMOCTPOMKa,
KOTOpasi yTpaTWiia MPU3HAKKM CAaMOBOJIBHON TOCTPOMKHM B MOMEHT BBIHECEHUS
CyJIOM pelieHus, OyJeT BKJIIOYEHAa HOTapUyCOM B HACIEJCTBEHHYIO Maccy U
HACJENHUKY OyJeT BBIJAHO CBUJIETEIHCTBO O IIpaBe Ha Haciencrso. B
JanbHEIIeM, HaclleMHUK BIpaBe oOpaTuThcsi B PocpeecTp nmnsi perucrpanuu
npaBa COOCTBEHHOCTH Ha 3TO CTPOCHHUE.

YEK-JIUCT

JJIS1 IOATOTOBKH HACJIEJHUKOM HCKA 0 BKIKYEHHH CAMOBOJIbHOM MOCTPOHKHU
B HACJIEJACTBEHHYI0 Maccy, (aKTH4YeCKOM NPHHATHM ee B HaCJeACTBO,
NPU3HAHMY PaBa COOCTBEHHOCTH HA CAMOBOJIbHYIO IIOCTPOHKY

1. CpopmupoBaTh MakeT JOKYMEHTOB Ha BCE HACJIEICTBEHHOE UMYILIECTBO, B TOM
YHUCJIE HA CAMOBOJIBHYIO IIOCTPOMKY.

2. IlonTBepAWTh MOKYMEHTAIbHO POJICTBEHHBIC OTHOIIEHHUS HACleNOoJaTeNs U
HACJICTHUKA.

3. CopmupoBaTh TEXHHUECKYIO JOKYMEHTAIIMIO HA CaMOBOJBHYIO MOCTPOWKY.
[TonyunTs TEXIACTIOPT.

4. TlomyuuTh 3aKJIIOUEHHE HE3aBUCHUMOM CTPOUTEIHLHO-TEXHUYECKON IKCIEPTU3HI
O TOM, YTO CAMOBOJIBHOE€ CTPOEHUE COOTBETCTBYET TEXHUYECKUM PEriIaMeHTaM
0 0€e30MacHOCTH 37]aHUN M COOPYXKEHUH, CAaHUTAPHO-IMUIACMHUOIOTHUECKIM |
OPOTUBOMOXKAPHBIM TpeOOBaHUSAM, HE HapyllaeT IpaBa U OXpaHsIeMble
3aKOHOM HMHTEpPECHl APYIMX JHL, HE CO3JAaeT Yrpo3y KU3HM M 3I0POBBIO
rpak/IaH.

5. 3apyuyuThCsd CBHIETEIBCKMMHM TIOKa3aHUSIMH  COCElleld, KOTOpbIe MOTYT
NOATBEPIUTh  (PAKTUYECKOE  MPHUHATHE  HACICAHUKOM  OTKPBIBILIETOCS
HACJIEACTBA:

e pacmopsAWIICS JUYHBIMU BEIIAMH HACJICI0AATENA,
e TPOJIOJKAET BJIAAETH U MOJB30BATHCS CAMOBOJILHOW MTOCTPOUKOM,
e OIUIAYMBAET HAJIOTM U KOMMYHAJIbHBIE TIIATEKH,
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e IONJCPKUBAET B HAMJIEXKAIIEM COCTOSHHUU CAMOBOJIBHYIO IIOCTPOMKY U
IPUIOMOBYIO TEPPUTOPHIO, 00pabdaThIBaeT MpUycaaeOHBIH yUaCTOK.

6. C(bOpMI/IpOBaTL A0Ka3aTCJIbCTBA O COACPKAHNH HACJICACTBA.

e CcOOpaTh IJIATEXKHBIE KBUTAHIIMM, MOATBEPKIAIONIME OIJIATy KOMMYHAaJIbHBIX
YCIIYT Y HAJIOTOBBIX IUIATEKEH.

PocroBeknd dABoKkar
‘\éA.¢MMM5


https://advokatfap.ru

Xopoume HOBOCTHU JIA HEJICTAJBbHDBIX

pPa0OTHHKOB

3amuTa npaB HeJIeraJlbHOro padoTHHKA

C IS0 BOCCTAHOBJICHHNA HAPYIUICHHBIX IIPAaB pa6OTHHK MOXCT 06paTI/ITI>C5I
B Cyad B MOPAAKE 'PAYKTAHCKOTIO CYJIONPOMU3BOJICTBA. Ha CGFO)IHSIHIHI/IfI JACHBb 3TOT
cIroco0 3alllUTHI IIpaB ABJISICTCA CAMbIM B(b(i)eKTI/IBHBIM.

CaMbIMU CIIOXKHBIMH SBJISIFOTCS JI€JIa MO MCKaM HeJerajbHbIX pa0OTHUKOB K
paboTonaTenssM O 3aKJIIOYEHUU TPYAOBOIO JIOrOBOpa, 00 YCTaHOBJIEHUHU (pakTa
TPYIOBBIX OTHOLICHUH.

Jlo mocienHero BpeMeHH cyAeOHas MpaKTHKa IO CIopaM HeJerajlbHbIX
pabOTHUKOB CO CBOMMH paboTodaTenssMHU CKJIaJbplBajach MeYaabHO IS
paboTtHHKOB. Cynbl clefoBad JOTMKE, YTO €CIM HeT (OPMaJIbHOIO TPYAOBOTO
JIOTOBOpPA, TO HET M TPYAOBBIX OTHOIICHWH, a, 3HAYUT, HET OCHOBAaHUM JUIs
yIIOBJETBOPEHUS TPEOOBAHUN paOOTHHUKOB.

WNHoraa cynsl 0TKa3bIBalOT B IPU3HAHUM TPYAOBBIX OTHOLIEHUH I10 IPUYUHE
(aKkTUYECKUX TPa)xJTaHCKO-TIPABOBBIX, a HE TPYIOBBIX OTHOuIeHUH. Benp, ecnu
YeJIoBEeK OOIIAeTCs C PYKOBOAMUTENEM (PUPMBI, 3TO €IIe HE CBUAETEIBCTBYET O
TPYJAOBBIX OTHOILIEHUSX.

Xopoune HOBOCTH ISl HeJIEraJIbHbIX PA0OTHUKOB
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20 asrycta 2018 roga Bepxosnsiit cyn P® soinec Onpenenenue 1o geny No 127-
KI'18-17, koTOopoe MEHSET yXKe CIOXKHUBIIYIOCS CYACOHYIO MPAKTUKY M JaeT
HAJICXKy Ha 3alUTY IIPaB HeJleradbHbIX pa0OTHUKOB.

B coorBerctBum co crareert 15 Tpynosoro konexca PO Tpynosie
OTHOIIICHUS — 3TO OTHOILICHUS, OCHOBaHHbBIE Ha
CorJIallIeHUM MEXIy Pa0OTHUKOM U paboToaaTeseM o
JMYHOM BBINOJHEHHH pa0OTHUKOM 32 IUIATy TPyAOBOM  (yHKumMuU (paboThl 1O
JOJDKHOCTM B COOTBETCTBMM CO INTAaTHBIM  paclucaHueM, mnpodeccud,
CHEIUATBHOCTA C YKa3aHUEM KBaJIU(UKAIIMK; KOHKPETHOIO BHUJA IMOPYy4YaeMOM
pabOTHUKY paboThI), MOAYHHEHUH PAOOTHHKA MPaBHJIAM BHYTPEHHETO
TPYJOBOTO pachopsaka Mpu oOecrieueHrH pabdoToJaTeNeM YCIOBUH Tpyaa,
MPEAYCMOTPEHHBIX TPYAOBBIM 3aKOHOJATEIHCTBOM M HWHBIMH HOPMATHBHBIMU
[IPABOBBIMH aKTaMH, COJACPKAIUMU HOPMBI TPYJIOBOTO IpaBa, KOJIJICKTUBHBIM
JIOTOBOPOM, COTJIAIICHUSIMH, JIOKAJIbHBIMU HOPMATUBHBIMH aKTaMH, TPYJAOBBIM
JIOTOBOPOM.

B COOTBETCTBHHU CO CTaTheu 20 TpynoBoro KOJeKca
P® paGoTHukoM sBiISIETCS  (PU3MYECKOE JIUIIO, BCTYNHBIIEE B TPYAOBbBIE
OTHOIIIEHUA C padoToaarejeM — (OU3NYSCKUM JIUOO IOPUIUYSCKUM  JIUIIOM
(opranuzarueii), BCTYIUBIINM B TPYJOBbIE OTHOIIECHUs ¢ paboTHUKOM. [Ipu sTom
B OTJICJILHBIX CITy4asX B KauecTBE paboToaTe sl MOXKET BBICTYNATh HHON CYOBEKT,
HAJICJICHHBIN MTPAaBOM 3aKIII04YaTh TPYAOBBIEC TOTOBOPHI.

OcHoBHoe B no3uniuu BepxoBHoro cyna P®

B cBoem Ornipenenenue no jeny No 127-KI'18-17 BepxoBnbiii cyg PO ykazadn,
YTO IO CIOpaM MEXAY HeJeraJbHbIM pPa0OTHUKOM U paboTomareneM cyaam
HEOOXOJMMO JUIsl  BBISBJICHUS WX  TPYAOBBIX  OTHOIIEHUN yCTaHaBIMBATH
cienyroume o0CTosATENbCTBA:

o ObLIa U JOTOBOPEHHOCTHh MEXAYy paboToaareneM U pabOTHUKOM O pabdote (0
TPYJOBBIX 005I3aHHOCTSIX, padoueM BpEMEHH, 3apIljiaTe)

e  BBINOJIHSUI JIU pA0OTHUK TPYJAOBBIE 00SI3aHHOCTH

o TOMYMHSUICS JIM pAaOOTHUK MPAaBUJIaM BHYTPEHHETO TPYIOBOTO pacHopsiaKa

e TIOMy4YaJs U paObOTHUK 3apabOTHYIO IUIATY

Bepxonsrii cyn P cuuraet, uto ecnu pabOTHHK yKe TPUCTYIUI K paboTe H
BHITIOJIHSJI €€ C BeIoMa WM 10 TOopydeHuro paboTtomarensi, TO WX
MPABOOTHOIICHUSI  SABJISIIOTCS  TPYJAOBBIMA U PETJIAMEHTUPYIOTCS  TPYJIOBBIM
3aKOHOAATEILCTBOM. A eciu y pabOTHUKA HET JIOKYMEHTOB, MOATBEPKIAOIINX
€ro TPy, TO TO HapylieHne paboTomarens, a He BUHA paOOTHHKA.

Ho 4to0Gml cCynm oOmeHuwa1 TPaBOOTHOIICHHS MEXAY paOOTHHUKOM U
paboromareneM Kak TPYAOBBIE, a HE TPaXIAHCKO-TIPABOBBIE pPAOOTHUKY
HEO0OXOMMO UX MOJATBEPAUTH 10KA3ATEIBHO.
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Yem noATBEPAUTH TPYAOBbIE PABOOTHOIIECHUS

HOI[TBepI[I/ITB TPYAOBLIC OTHOILICHUA MOXXHO JAOKYMCHTAJIbLHO u
CBUACTCIIbCKUMH ITOKA3aHUAMU B CYJC.

K gokyMeHTanbHBIM J10Ka3aTeIbCTBAM TPYIOBBIX MPABOOTHOIIEHUNH MOTYT OBITh
OTHECECHBL:

e BHYTpPEHHHE JOKYMEHTBHI paborodarens (OTYETHl O TPOJECIAHHOW pabdore,
TOBapHbIC HAaKJIagHbIe, 3afBKH Ha TMEPEBO3KY TPY30B, aKThl Iepeaadu
CIICLIOICKIBI U T.JI.)

o CMC-niepenucka ¢ paboromarenieM 1O paboTe, a TakKe TEPeNucKa I10
AIIGKTPOHHOW TIOYTE, MHBIE CPEJACTBA KOMMYHHUKAIUA W (DUKCALUUA CBS3U C
paboronareneMm. Pa3ymMHO, eciu 3TH  JAOKYMEHTbl pPAOOTHUK 3aBEPUT Y
HOTapHyca, WHA4Ye CyJ MOXXET HE NPUOOIIUTh WX B JIeJO0 B KauyecTBE
JI0Ka3aTeJbCTB

o 3amuch TeNe(OHHBIX pa3roBopoB c pabortomareneM. Ho Hamo yuecTb, 4TO
3alMCcaHHble 1O Tele(OHy pasroBOpbl MEHEE LEHHBl Uil Ccyda, YeM
MUChMEHHBIE JI0Ka3aTeIbCTBA

Crnenyet 3HaTh, 4YTO JIIOOBIE JJOKA3aTEILCTBA B CYJI€ MOTYT OBITh MOCTABJIEHBI MO/T
COMHEHHE, OCITIOPEHBI pab0TOaTeNIeM M TOTa MOTpeOyeTCs UX dKCIEepPTH3a.

Kaxk AOKa3bIBATb TPYAOBBIC OTHOLICHUA

[Tporecc oka3bIBaHUS TPYAOBBIX OTHOIICHHWN BKJIIOYACT JCTAIIMPOBKY B CYIC
CIICAYIOIINX 00CTOSATEIBCTB:

e KakuM 00pa3oM COTpPYJHHUKA AOMYCTUIIU K paboTe

e C KEM YeJIOBEK JOTOBOPUJIICS O paboTe, KTO JaBajl MOPyUCHUS

e ©CITM ATO OBUT HE PYKOBOJUTENH — OBLIN JIM Y HETO TTOJTHOMOYHUS

e TJIC YETIOBEK TPYIUJIICS

e TPEJOCTABIISLIN JIU €My pabodee MECTO, 1aBajid 000pyAOBaHHUE, CIICIOCKIY U
T. 1.

o TOAYUHSIICS JIU COTPYIHUK BHYTPEHHEMY PaCHOPSIKY

e TIOJYYaJl JIU OH 3apabOTHYIO TUIATY CUCTEMATUICCKU

Ho 4T00BI IMETh WK TIOMYYUTh TAKHE JOKA3aTEIbCTBA U TOJYUYUTh UX B CyJIeE
pabOTHUKY HEOOXOJAMMO TOTOBUTHCS K BO3MOXXHOMY CIOpY € padoTopaTenieM, a
JUISL 9TOTO CJIEAYeT 3aHMMaTh aKTUBHYIO TO3WIIUI0, TOTOBBTECh K CaMO3AIUTE.
PexomMenaanum 1o caMmo3alnuTe MpaB YATANTE 3/1ECh.


https://advokatfap.ru/zashhita-prav/

CamocTosiTe/ibHAS 3a1IMTA TPYAOBBIX NIPaB

Camo3zamura TpYyIOOBBIX NpaB — 3TO AaKTUBHbBIE JEHUCTBUS pabOTHHKA,
HampaBJIeHHBIE HA OXpaHy CBOEH >KU3HU, 3[I0POBbSI U TPYAOBBIX mpaB. C IeNbI0
YIPEXKACHUS HEKEIaeMOTO Pa3BUTUS COOBITHI paOOTHUKY CIIEAYeT:

e HacTauMBaTh Ha TMOJIUCAHUU TPYJOBOTO JOTOBOpa (3amOJIHEHUS TPYI0BOM
KHUKKH )

e YTOYHSATH U TMOJy4YaThb MHUCHMEHHBIE OTBETHI O CBOEM MOJYMHEHUHU,
B3aUMOJICUCTBUU C JPYrUMU paOOTHUKAMU, LIEJIU, 3aJa4yd U  CPOKHU
KOMaHJIUPOBOK, rpaduK OTIYCKOB

Xots I[GﬁCTBYIOHIGG 3aKOHOAATCIBCTBO  IIPCAOCTABILICT  3HAYHTCIIBHBIC
BO3MOKHOCTH II0 3allIMUTC TPYIOBLIX IIpaB, HO, K COXKAJICHHUIO, 3HAYUTCIIbHAA 94aCThb
pa60THI/IKOB HC 3HAIOT KW HC IIOHUMAIOT, KaK JIydlmi€ BOCIIOJb30BaATLCA
MpcaoCTaBJICHHBIMHU BO3MOKHOCTSMU.

IlomuuTe! 3ammrTa TPYAOBBLIX NPaB MOJHOCTHI) 3aBUCHT OT AKTHBHBIX
AefCTBUA 1 MHUIUATHBBHI PA0OTHUKA.

Cornacuo TpynoBomy koaekcy P® cambiM 3PQdekTUBHBIM CHIOCOOOM
3alMTHl TpaB SBISETCA — OTKAa3 OT BBINOJIHEHUS padoT ¢ oOpalleHHeEM B
rOCYJapCTBEHHBIE OpraHbl KOHTPOJIA (Haa30pa) MO COONIOACHHUIO TPYIOBOTO
3aKOHO/IaTeIhCTBA WU 0€3 Hero.

Cy11iecTBYIOT OCHOBHBIE METObI CAaMO3alUThI pa0OTHHUKA!

« OTKAa3 BBHINOJIHATH pa0d0Ty, HEMPEIYCMOTPEHHYIO TPYIOBBIM JIOTOBOPOM

e OTKa3 OT BBINIOJHEHUS OMACHOM PabOThI

o TIPOYME CIIyYaH OTKa3a, IPEIyCMOTPEHHBIC TPYAOBBIM 3aKOHOAATEILCTBOM PD
(OTKa3 OT KOMAaHJIHUPOBKH, IIEPEHECEHUS CHKETOJAHOrO OTIYCKA U TOMY
nogo0HOe)

o TPHOCTAHOBJICHUE PA0OTHI MPH HECBOSBPEMEHHOM BBIMJIATE 3apILIaThI

Camo3zamnura npaB He TpeOyeT oduimanbHOro oQGOpMIICHUS U TPUBJICUCHUS
rOCYAapCTBCHHBIX  HAJBUpAOIMX opraHoB. K Tomy Ke, JOmMycKaeTcs
WCITOJIb30BAHUE CAMO3AITUTHI C JPYTHUM CIIOCOOOM 3aIHUTHI TIPAB OTHOBPEMEHHO.

Kpome Toro, ucrosib3ys mpaBo Ha CaMOCTOSITENIBHYIO 3aIlIUTY, PAOOTHUK HE
MOXET  TPHUBICKAThCA K  aIMHHUCTPATUBHOW  JMOO  JUCHUIUIMHAPHOU
OTBETCTBEHHOCTH.

Buumanmue! Kpome cyneOHBIX OpraHoB, B 3aBUCUMOCTH OT HapyUIEHHOI'O MpaBa,
pabOTHUK BMpaBe OOpPaTUTbCS B KOMHUCCHUIO TI0O COLHUAIBHO-TPYIOBBIM
OTHOUIEHUSIM, TIO TPYJIOBBIM CIIOpaM U B TPYJOBOM apOUTpaK.



OTaenbHBIM CHOCOOOM 3alIMTHI MpaB pPaOOTHHUKA SIBJISETCS I10/1a4a 5Kajio0bl B
MpPOKypaTypy, B pe3yJbTaTe 4Yero BHHOBHBIA paboTOmaTeNh MOXKET ObITh
MPUBJICYEH K YIOJIOBHOM OTBETCTBEHHOCTH.

[TomuuTe! HeneranbHblii padoTHUK (paKTHYeCKH 0e33alUTEeH OT MPOU3BoJIa
HeI00pPOCOBECTHOTO padoToaaTes.

PocroBeKkwd 34B0KaT
‘\éA,¢WmoJ

VJIAUU BAM B BAIIUX JIEJJAX! OBPAIIAMTECH, IOMOKEM!
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